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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Geological  Survey 

COAL  MINING  OKRATING  REGULATIONS 

On  September  5,  1975.  there  was  pub¬ 
lished  In  the  Federal*  Register  (40  FR 
41122  et  seq.)  a  Notice  of  Proposed  Rule- 
making  setting  forth  propoe^  revision^ 
to  30  CFR  Part  211  and  43  CFR  23,  and 
to  promulgate  a  new  Part  3041  of  43 
CFR.  It  was  also  proposed  that  30  CFR 
Part  216,  applicable  to  coal  mining  op¬ 
erations  under  leases  in  Uie  State  of 
Alaska  which  were  issued  pursuant  to  the 
Alaska  Coal  Leasing  Act  of  October  20, 
1914  (38  Stat.  741),  prior  to  its  repeal  by 
Pub.  L.  86-252,  September  9,  1959  (73 
Stat.  490),  be  revoked  and  that  opera¬ 
tions  under  those  leases  also  be  governed 
by  the  regulations  set  forth  as  proposed 
amendments  to  30  CFR  Part  211. 

On  December  18,  19  and  20,  1975,  pub¬ 
lic  meetings  on  the  proposed  rulemaking 
were  held  in  Cheyenne,  Wyoming,  Den¬ 
ver.  Colorado,  and  Billings,  Montana,  re¬ 
spectively.  On  February  13,  1976,  the  Di¬ 
rector  of  the  Bureau  of  Land  Manage¬ 
ment  and  the  Director  of  the  United 
States  Geological  Survey  submitted  to 
the  Secretary  of  the  Interior  proposed 
Final  Rulemaking  on  the  cnriiject  matter 
in  question.  A  Final  Environmental  Ikn- 
pact  Statement  pursuant  to  the  provi¬ 
sions  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42  njS.C. 
4321-47)  was  prepared  on  those  recom¬ 
mendations,  transmitted  to  the  Presi¬ 
dent’s  Council  on  Envircmmental  Quality 
on  March  5,  1976,  and  made  available  to 
the  public  March  10.  1976. 

As  noted  in  the  Notice  of  Proposed 
Rulemaking  ptdihshed  on  Septembo*  5, 
1976,  previous  notices  and  texts  of  pro¬ 
posed  rulemaking  on  the  same  subject 
matter  had  been  published  for  public 
comment  as  pnH>06^  amendments  to  SO 
CFR  Part  211  on  January  30.  1975,  and 
on  April  30,  1973  (38  FR  10686;  40  CFR 
4428,  respectively) . 

Extensive  cconments  from  other  Fed¬ 
eral  agencies.  State  governments  and 
representatives  thereof,  public  interest 
groups,  industry  representatives  and  as¬ 
sociations,  and  members  of  the  general 
public  have  been  received  and  carefully 
reviewed  and  considered  by  the  Depart¬ 
ment  of  the  Interior  in  connection  with 
the  proposed  rulemaking. 

Following  such  review,  it  has  been  de¬ 
cided  to  publish  Final  RulMnaking  to 
amend  43  CFR  23,  promulgate  43  CFR 
3041,  amend  30  CFR  211,  and  revoke  30 
(7FR  216,  all  as  set  forth  ^low. 

Tliis  Final  Rulemaking  is  based  upon 
the  proposed  rulemaking  published  on 
September  5,  1975,  and  the  public  com¬ 
ments  received  thereon,  and  upon  the 
recommendations  of  the  Directors  of  the 
BLM  and  the  USGS  to  the  Secretary  of 
the  Interior  which  were  Uie  subject  of 
and  were  printed  in  the  Final  Environ- 
mentsd  Impact  Statement  referred  to 
above.  The  specific  provisions  have  been 
addressed  and  discussed  in  the  refer¬ 
enced  Notice  of  Proposed  Rulemaking 
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and  in  the  final  Enviroiun^ntal  Impact 
Statement,  and  need  not  be  discussed 
in  detail  again  herein. 

Two  changes  from  the  regulations  as 
they  were  printed  in  the  Environmental 
Impact  Statement  should,  however, 
specifically  be  noted.  First,  the  provisiacia 
by  which  the  Secretary  would  by  formal 
rulemaking  adopt  the  requirements  (tf 
State  laws  and  regulations  relating  to  the 
reclamation  of  lands  disturbed  by  the 
surface  mining  of  coal  where  such  re¬ 
quirements  are  determined  to  afford  gen¬ 
eral  protection  of  environmental  quality 
and  values  at  lesust  as  stringent  as  would 
occur  under  exclusive  application  of  FW- 
ei-al  regulations  has  been  modified  some¬ 
what  from  the  text  published  on  Sep¬ 
tember  5, 1975. 

The  decision  to  adopt  tlie  requirements 
of  laws  more  stringent  than  F^eral  reg¬ 
ulations  is  now  made  subject  to  the 
qualification  that  such  adoption  will 
occur  imless  the  Secretary  determines 
that  specific  provisions  relating  to  over¬ 
riding  national  interest  require  other¬ 
wise.  Review  of  State  laws  for  the  pur¬ 
pose  of  making  such  determinatkms  will 
be  directed  upon  the  effective  date 
hereof,  without  prior  application  by  a 
Governor,  in  those  States  where  Federal 
eoal  is  b^ng  devdoped.  Finally,  speciflo 
poovlElon  is  made  for  the  entry  into  dto- 
cuEslons  wtth  reiuesentatives  of  such 
States  for  the  purpose  of  entering  into 
agreements,  formal  rulemaking,  to 
provide  for  the  joint  enforconent  and 
administratian  of  coal  surface  mine  con¬ 
trol  programs  within  a  State,  provided 
Federal  interests  are  protected.  The 
Final  Rulemaking  is  consistent  with,  and 
responsive  to.  the  recommendations  of 
numerous  representatives  of  State  gov- 
erments. 

Second,  the  Final  Rulemaking  does  not 
include  tiie  use  of  the  phrase  “maximum 
extent  practicable.”  Instead,  the  fiexibil- 
ity  inherent  in  the  use  of  this  concept 
as  previously  proposed  is  obtained  by 
red^ting  some  of  the  specific  perform¬ 
ance  standards  contained  in  the  Final 
Rulemaking,  and  by  the  inclusion  of  pro-' 
visions  for  the  granting  of  variances 
from  specific  performance  standards 
under  certain  conditions.  (43  CFR  Sec¬ 
tion  3041.8;  30  CTR  Section  211.74) .  This 
alternative  mechanism  of  achieving  the 
necessary  flexibility  in  the  Final  Rule¬ 
making  was  suggested  by  many  com¬ 
mentators  on  the  proposed  rulemaking, 
and  is  specifically  addressed  in  the  final 
Environmental  Impact  Statement  re¬ 
ferred  to  above,  in  Chapters  vm  and  IX 
and  in  Appendix  3. 

In  addition  to  the  decisions  made  with 
respect  to  the  Final  Rulemaking  pub¬ 
lished  below,  the  Department  has  made 
several  related  decisions  in  connection 
with  its  ongoing  review  of  Federal  coal 
leasing  and  development.  First,  it  h£U5 
been  decided  to  formulate  and  adopt 
specific  criteria  by  which  Departmental 
officers  will  be  guided  in  deciding  whether 
or  not  to  withhold  public  lands  from 
leasing  based  upon  the  fact  that  such 
lands  may  be  unsuitable  for  mining.  A 
Departmental  task  force  is  currently  re- 


viewiBg  this  question,  and  will  shortly 
be  presenting  its  recommendations  to 
the  Secretary  for  appropriate  action. 

It  has  also  been  decided  that  in  view 
of  the  great  Interest  and  concern  ex- 
prased  by  many  commentators  on  the 
proposed  rulemaking,  and  the  presence 
of  some  Federally  owned  coal  under  land 
surface  configurations  that  involve  what 
are  commonly  referred  to  as  “steep 
slopes.”  specific  standards  relating  to 
mining  on  such  terrain  should  be 
ad(q>ted.  Since  such  standards  were  not 
contained  in  earlier  pro(>osed  rulemaking 
published  on  September  5, 1975,  and  were 
not  speciflcally  addressed  in  the  Final 
Environmental  Impact  Statement,  it  has 
been  determined  that  they  may  not  now 
be  published  in  final  form.  Accordingly, 
there  have  been  prepared  and  will  shortly 
be  published  as  proposed  rulemaking 
amoidments  to  the  performance  stand¬ 
ards  set  forth  in  the  Final  Rulemaking 
pubUsbed  herein,  and  to  the  provisions 
authoriElng  the  granting  of  variances 
therefrom,  relating  to  mining  on  steep 
slopes. 

Finally,  as  set  forth  below,  the  effec¬ 
tive  date  of  this  Final  Rulemaking  is 
May  17, 1976.  The  specific  operative  pro¬ 
visions  (43  CFR  $3041.0-5(b);  30 

CTR  Section  211.1(d))  set  forth  com- 
^  requirements  applicable  to  ex¬ 
isting  operations,  involving  compliance 
wtth  the  performance  standards  set 
forth  (six  months  from  the  effective 
date)  and  with  the  balance  of  the  regu¬ 
latory  requirements  (18  months  from  the 
effective  date.)  Authority  to  take  action 
In  emergency  circumstances  will  come 
into  effect  Immediately  on  the  effective 
date. 

A  new  subpart' 3041  is  added  to  Part 
3040  of  43  CFR.  to  read  as  follows: 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  3040— ENVIRONMENT  AND 
SAFETY 

SubfMft  3041 — Surface  Management 

Federal  Coal  Resottbces 

See. 

S041A-1  Purpose. 

S04tA-S  Authorities. 

SMm-4  Kesponslbilitles. 

Se4m-8  Applicability  of  regulations. 
S04lJO-a  DeflnlUons. 
a041i>-7  Use  of  surface. 

5041.1  Coal  leasing,  permitting,  and  li¬ 

censing  planning  procedures. 

3041.1- 1  implications. 

3041.1- 2  Frelimlnary  data. 

8041.2  Technical  examlnatlon/environ- 

metal  analysis. 

30412-1  Technical  examination/environ¬ 
mental  analysis  report. 

80442-2  Obligations  and  standards  of  per¬ 
formance. 

80412  (Compliance  or  performance  bond. 

8041.4  Procedm^  and  public  participa¬ 

tion. 

30412  completion  of  operations  and 
abandonment. 

80412  Reports. 

8041.7  Notice  of  noncompliance:  Revoca¬ 

tion. 

3041.8  Varlanow. 
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§  3041.0-1  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  rules  and  regulations  to  be  fol¬ 
lowed  in  the  management  of  the  fed¬ 
erally  owned  coal  estate  consistent  with 
the  policies,  goals,  and  objectives  estab¬ 
lished  by  the  Acts  cited  in  9  3041.0-3  of 
this  Subpart,  regardless  of  surface 
ownership,  to  ensure  effective  and  rea¬ 
sonable  regulation  of  surface  coal  min¬ 
ing  operations  in  accordance  with  Uie 
requirements  hereof,  as  an  appropriate 
and  necessary  means  to  minimize  so  far 
as  practicable  the  adverse  social,  eco¬ 
nomic  and  environmental  effects  of  such 
operations. 

(b)  It  is  the  policy  of  the  Department 
to  encourage  the  dev^opment  of  Fed¬ 
erally  owned  coal,  where  such  develop¬ 
ment  is  authorized,  through  a  program 
that  will  provide  for  the  protection, 
orderly  development  and  conservation  of 
Federal  mineral  and  nonmineral  re¬ 
sources  in  a  manner  that  will  avoid, 
minimize  or  correct  adverse  impacts  on 
society  and  the  environment  resulting 
from  coal  development,  without  imdue 
duplication  or  administrative  delay  by 
Federal  officers.  It  is  also  the  policy  of 
the  Department  to  issue  leases,  permits, 
and  licenses  for  coal  only  where  reclama¬ 
tion  of  the  affected  lands  to  the  stand¬ 
ards  set  forth  herein  is  attainable  and 
assured  and  a  reclamation  program  will 
be  imdertaken  as  contemporaneously  as 
practicable  with  operations.  Departmen¬ 
tal  policy  regarding  privately  owned  sur¬ 
face  where  the  mineral  estate  is  Fed¬ 
erally  owned  is  that  any  mineral  activity 
on  the  private  surface  should  be  con¬ 
ducted  to  result  in  protection  of  environ¬ 
mental  values  which  is  at  least  as 
stringent  as  would  apply  to  Federally 
owned  surface. 

§  3041.0—3  Autliorities. 

The  regulations  contained  in  this  Sub¬ 
part  are  issued  pursuant  to  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181-287),  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  351-359),  and  in  accordance 
with  the  policies  set  forth  in  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (42  U.S.C.  4321-47) .  Additional 
regulations  governing  the  Issuance  of 
Federal  coal  leases,  permits,  and  licenses 
are  found  in  43  CFR  3500  of  this  Chap¬ 
ter,  including  the  specific  requirement  in 
9  3501.2-6  that  the  consent  of  the  De¬ 
partment  of  Agriculture  or  other  Federal 
surface  managing  agency  be  obtained 
with  respect  to  leases,  permits,  and  li¬ 
censes  covering  acquired  lands  subject 
to  the  jurisdiction  of  such  agency.  Regu¬ 
lations  governing  operations  conducted 
on  lands  subject  to  lease,  permit,  or  li¬ 
cense  are  foimd  in  30  CFR  211.  Regula¬ 
tions  setting  forth  the  general  and  basic 
policies  for  disposal  and  management  of 
the  public  lands  are  found  in  43  CFR  1725 
of  the  Chapter. 

§  3041.(K-4  Responsibilities. 

(a)  The  Biu'eau  of  Land  Management 
(BLM)  exercises  at  the  Bureau  level  the 
Secretary’s  discretionary  authority  to 


determine  whether  or  not  mineral  leases, 
permits,  and  licenses  are  to  be  issued. 
The  BLM  is  responsible  for  issuing  coal 
leases,  permits,  and  licenses,  and  is  the 
offipe  of  record  in  mineral  leasing  mat¬ 
ters. 

(b)  The  Geological  Survey  (OS)  exer¬ 
cises  the  Secretary’s  authority  regarding 
operations  conducted  within  the  area  of 
operations  by  permittees,  lessees,  and  li¬ 
censees  and  determines  the  action  to  be 
taken  by  them  trmn  the  standpoint  of 
the  development,  conservation,  and 
management  of  mineral  resources  under 
the  jurisdiction  of  the  Department.  The 
Geological  Survey  is  responsible  for  all 
geologic,  engineering,  and  econc«nic 
value  determinations  for  the  Depart¬ 
ment’s  mineral  leasing  program.  ’These 
determinations  include :  the  mineral 
characteristics  of  lease  and  permit  areas; 
parceling;  appropriate  amoimts  of 
bonds;  royalties;  imit  values;  rentals; 
mineral  resource  evaluations;  reserves; 
investments,  diligent  development,  and 
minimiun  production  requirements;  and 
all  other  terms  and  conditions  relating 
to  mineral  operations  xmder  leases  and 
permits. 

(c)  The  BLM  or  other  Federal  surface 
managing  agency,  in  consultation  with 
the  GS  and  the  surface  owner  if  other 
than  the  United  States,  formiilates  the 
requirements  to  be  incorporated  in  leases, 
permits,  and  licenses  for  the  protection 
of  the  surface  and  nonmineral  resources 
and  for  reclamation,  using  the  reclama¬ 
tion  obligations  and  standards  of  per¬ 
formance  contained  in  9  3041.2-2  of 
these  regulations  and  in  30  CFR  211.40. 

(d)  The  GS  reviews  and  approves  ex¬ 
ploration  and  mining  plans,  and  author¬ 
izes  the  abandonment  of  operations,  in 
consultation  with  the  BLM  or  other  ap¬ 
propriate  Federal  surface  managing 
agency,  and  the  surface  owner,  if  other 
than  the  United  States,  on  the  adequacy 
of  the  surface  use,  environmental  protec¬ 
tion,  and  reclamation  aspects  of  such 
plans  and  will  not  grant  approval  if  in¬ 
consistent  with  the  BLM’s  or  other  Fed¬ 
eral  surface  managing  agency’s  recom¬ 
mendations  without  further  discussions 
and  referrals  for  resolution  pursuant  to 
30  CFR  211. 

(e)  As  to  the  lands  outside  of  the  area 
of  operations,  the  authorized  officer  of 
the  BLM  or  other  appropriate  Federal 
surface  managing  agency  is  responsible 
for  conducting  ccmipllance  examinations 
and  for  assuring  compliance  by  the  les¬ 
see,  permittee,  or  licensee  with  the  re¬ 
quirements  of  this  Subpart,  and  the  terms 
and  conditions  of  a  lease,  permit,  or 
license  and  for  reporting  nonc<mipllance 
to  the  Mining  Supervisor  for  ai^rc^rlate 
action.  As  to  the  lands  inside  the  area  of 
operations  the  GS  examines  operations  to 
ensure  compliance  by  the  lessee,  permit¬ 
tee,  or  licensee  ^alth  the  terms  and  con¬ 
ditions  set  forth  in  the  provisions  of  any 
lease,  permit  or  license  or  any  {proved 
mining  or  exploration  plan.  GS  refers  to 
BLM  any  Instance  of  noncompliance  with 
lease  terms  which  may  require  cancella¬ 
tion  action,  and  BLM  may  initiate  such 


action.  With  respect  to  approval  of  ac¬ 
cess  roads,  pipeUnes,  utility  routes  and 
other  surface  uses  outside  the  area  of 
operati(ms,  the  BLM,  or  other  Federal 
surface  managing  agency,  has  the  pri¬ 
mary  responsibility  but  (htains  the  rec¬ 
ommendations  of  the  GS  before  taking 
final  actions.  Except  as  may  be  expressly 
provided  for  in  §  3041.7  of  this  Subpart 
and  30  CFR  211.72,  orders  to  operators 
for  any  remedial  action  are  the  exclusive 
responsibility  of  the  Geological  Survey. 

(f)  Subject  to  the  supervisory  author¬ 
ity  of  the  Secretary,  the  regulations  in 
this  subpart  shall  be  administered  by  the 
Director,  Bureau  of  Land  Management 
through  the  authorized  officers  having 
jurisdiction  over  thq  lands  subject  to 
these  regulations  and  authorized  to  per¬ 
form  the  duties  described.  Prior  to  issu¬ 
ance  of  any  coal  lease,  permit,  or  license, 
the  authorized  officer  shall  consult  with 
and  accept  and  consider  recmnmenda- 
tions  from  the  Mining  Supervisor,  the 
Federal  surface  managing  agency  when 
other  than  the  BLM,  or  the  surface 
owner,  as  to  the  terms  and  conditions  re¬ 
quired  to  achieve  the  purpose  of  this  sub  ¬ 
part.  Any  disagreements  that  cannot  be 
resolved  between  the  GS  and  the  BLM 
arising  in -connection  with  any  such  is¬ 
suance  of  a  lease,  permit  or  license  will 
be  referred  for  resolution  to  the  appro¬ 
priate  Assistant  Secretaries  or  to  the 
Under  Secretary  of  the  Department  of 
the  Interior.  Any  such  disagre^ents  be¬ 
tween  an  authorized  officer  of  the  BLM 
and  an  appr(H>riate  authorized  officer  of 
any  Federal  surface  managing  agency 
not  in  the  Department  of  the  Interior 
will  be  referred  for  resolution  to  compa¬ 
rable  higher  authorities  in  each  agency, 
and,  if  necessary,  to  the  resi>ective  De¬ 
partments,  for  final  resolution. 

§  3041.0—5  Appliciibility. 

(a)  This  Subpart  sets  forth  regula¬ 
tions  governing  leasing,  permitting,  and 
licensing  procedvues,  reclamation  stand¬ 
ards,  use  of  surface,  bond  requiremmts, 
and  reports  relating  to  leases,  permits, 
and  licenses  issued  by  the  BLM  with  re- 
siiect  to  Federal  coal  deposits  located  on 
public  domain  and  acquired  lands  of  the 
United  States  and  reserved  Federal  coal 
deposits  tmderlying  lands  the  surface  of 
which  is  privately  owned.  These  regula¬ 
tions  do  not  govern  the  leasing  or 
development  of  coal  deposits  owned  by 
Indians  and  subject  to  the  ’Trust  protec¬ 
tion  of  the  United  States,  which  are  con- 
troUed  by  regulations  found  in  25  CFR 
Chapter  I. 

(b)  The  provisions  of  this  subpart 
sh€dl  become  effective  upon  the  date  of 
publication  in  the  Federal  Register  as 
final  rulemaking,  except  as  hereinafter 
provided. 

(1)  Existing  operations,  (i)  On  and 
after  180  days  from  the  effective  date 
of  this  subpart,  the  provisions  of  §3041.2- 
2(f)  shall  apply  to  all  existing  operations 
with  respect  to  lands  from  which  the 
overburden  has  not  previously  been  re¬ 
moved,  provided,  however,  that  this 
paragraph  shall  not  be  deemed  or  con- 
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strued  so  as  to  apply  the  requirements  of 
i  3041^2(f)  (1)  and  (2).  hereof  to  any 
operation  for  which  a  mining  plan  has 
been  approved  on  oi  btf  ore  the  effective 
date  of  thin  sulguirt  and  for  which  a 
variance  pursuant  to  the  provisions  of 
I  S041.2-2(f)  (2)  would  be  required. 

(M>  On  or  b^ore  18  months  from  the 
effective  date  of  this  Subpart,  the  oper¬ 
ator  of  ea(dr  existing  operation  shall  have 
suftunitted  and  shall  have  obtained  the 
approval  of  a  plan  or  modification  there¬ 
of  which  shall  comply  with  all  applicable 
provisions  of  this  Subpcut,  provided, 
howevM’,  that  if  the  Director  of  the  GS 
determines  that  a  proposed  new  idan  or 
modification  of  an  existing  plan  was  pre¬ 
pared  and  submitted  in  timtibr  fashion, 
taking  into  account  the  complexity  of 
the  operation  and  of  the  plan  or  modifi¬ 
cation  Involved,  but  that  administrative 
delay  th«?eafter  has  prevented  apiwoval 
within  the  time  spet^ed.  the  time  for 
oomidlance  with  this  paragraph  may  be 
extended  by  order  of  the  Director  of  the 
06  tor  an  amount  of  time  equal  to  the 
duration  of  such  dday. 

(ill)  For  the  purpose  of  this  para¬ 
graph,  the  term  ‘^existing  operation** 
mean: 

(A)  All  operations  for  which  a  plan 
has  beta  apimoved  on  or  befme  the  effec¬ 
tive  date  of  this  subpart,  and 

(B)  AH  operations  with  respect  to 
which  a  iMt:gx>sed  plan  has  been  sub¬ 
mitted  to  the  Department  on  or  before 
the  effective  date  of  this  Subpart,  and 
with  FKpect  to  vhlch  pr(^x)eed  idan  the 
Department  has  on  that  date  either  com- 
idcted  its  environmental  Impact  analy- 
ids  and  determined  that  no  aivir<»im«i- 
tal  Impact  statement  under  Section  102 
<2)(C)  of  the  National  Environmental 
Policy  Act  Is  necessary,  or  has  deter¬ 
mined  that  such  a  statement  Is  necessary 
and  has  commenced,  and  expended  sub¬ 
stantial  resources  of  the  Department  In 
the  mvparatlon  or  completion  of,  such  a 
statment. 

(hr)  On  or  before  90  days  from  the 
effective  date  of  this  subpart,  the  Direc¬ 
tor  of  the  Geological  Survey  shall  review 
aH  proposed  plans  which  have  been  sub¬ 
mitted  to  the  Dq^artment  an  or  before 
ttie  effective  date  of  this  subpart  and. 
after  consultation  with  appreciate  Fed¬ 
eral  surface  managing  agencies,  publish 
In  the  Federil  Register  a  list  which  shall 
identify  each  such  proposed  plan  and 
whether  It  wlD  be  considered  to  cover  an 
existing  operation. 

(2)  An  operations  or  proposed  oper¬ 
ations  not  included  in  the  definition  of 
••existing  operatlan**  in  the  preceding 
paragraph  shaB  be  considered  to  be  new 
operations,  and  shall  be  subject  to  the 
pTuvlsflons  of  this  subpart  upon  the  ef¬ 
fective  date  hereof. 

(3)  The  provisions  of  S  3041.7(c)  of 
tills  shtetrt  AaU  an>ly  Immediately 
upon  the  effective  date  of  this  subpart. 

(c)  Tb  the  maximum  extent  possfiile, 
iJl  emrironaMntal  impact  statements  and 
all  approvals  of  plans  covering  existing 
operatiems  which  are  pending  before  the 
Doiartment  on  the  effective  date  of  this 
stdSpart  tiian  take  into  account  and  shall 


reflect  and  Implement  the  provisions 
and  pinposes  hereof;  provided,  however, 
that  nothing  In  this  sulmaragrapb  shaU 
be  construed  to  relieve  any  (crator  of 
the  obligatioh  imposed  by  paragraph 

(b)  (1)  (i)  above. 

(d)  Nothing  in  this  subpart  shall  be 
deemed  or  omstrued  as  Increasing  or 
diminishing  any  rights  not  in  conflict 
with  Federal  law  hdd  by  any  person,  in¬ 
cluding  any  surface  owner  or  entryinan, 
arising  undec  the  laws  of  any  State  mid  * 
relating  to  the  giving  or  withholding  of 
consent  to,  or  consultation  in  connec- 
tiem  with,  entry  to  any  land  for  the  pur¬ 
pose  of  conducting  operations  subject 
to  this  subpart. 

§  3041.0—6  Definftmnn. 

As  used  in  this  subpart,  the  following 
terms  shaH  have  the  f (blowing  meanings : 

(a)  "Acid  or  toxic  producing  ma¬ 
terials’*  means  natural  or  disturbed  earth 
materials  having  chemical  and  physical 
characteristics  that,  under  mining  or 
postmining  conditions  of  drainage,  ex¬ 
posure.  or  other  processes,  may  produce 
efBuents  that  cemtain  chemical  constitu¬ 
ents,  such  as  acids,  bases,  or  metallic 
compounds,  in  sufficient  concentrations 
to  Individually  or  in  combination  ad¬ 
versely  affect  the  environment. 

(b)  "Affected  lands**  means  any  lands 
affected  or  to  be  affected  by  exploration, 
development,  and  mining  operatimis  and 
the  construction  of  facilities  necessary 
and  r^ted  to  such  operations. 

(c)  "Approximate  original  contour" 
means  the  surface  configuration  achieved 
by  backfilling  and  grading  of  the  mined 
area  so  that  it  closely  resembles  the  sur¬ 
face  configuration  of  the  land  mrior  to 
mining  (although  not  necessarily  the 
original  elevation)  and  blends  Into  and 
cmnplements  the  drainage  pattern  and 
topography  of  the  surrounding  terrain. 

(d)  "Area  of  cgierations”  means  that 
area  of  the  leased,  permitted,  or  licensed 
lands  which  is  required  for  exploration, 
develomnent,  pnxhiciiig.  and  m-ocesslng 
(Hierations,  including  aU  related  surface 
structures  and  facilities,  and  which  is 
rif»Hnf>ft±ftd  on  a  map  or  plat  that  is  made 
a  part  of  the  ai^roved  exploration  or 
mining  plan. 

(e)  "Authorised  officer"  means  any  of¬ 
ficer  designated  by  any  Federal  surface 
mimftginy  agency  to  exercise  its  author¬ 
ity  In  matters  relating  to  coal  leases, 
licenses,  and  permits  and  to  the  provi¬ 
sions  of  this  sulwart. 

(f)  "Coal”  Includes  coal  of  all  ranks 
from  licmlte  to  anthracite. 

(g)  "Compaction"  means  the  reduc¬ 
tion  of  porous  spaces  among  the  parti¬ 
cles  oi  son  and  rock  generally  caused 
by  running  heavy  equipment  over  the 
earth  materials,  as  in  the  process  of 
leveling  the  overburden  material  on  strip 
mine  spoil  piles  or  banks,  for  the  pur¬ 
pose  of  Increasing  the  beming  capacity 
UMi  stability  ot  the  earth  materteis. 

(h)  "CoitiwnporaneouBly  as  practica¬ 
ble**  meaiiB  wttti  respect  to  reciamation 
of  mined  or  otherwise  dtetnrbed  areas, 
the  conunenoement,  condnet  and  eom- 
pletion  of  reclamation  activity  as  soon 
after  disturbance  as  possible,  without  un¬ 


due  physical  Interference  with  ongoing 
opreatlons,  leaving  a  minimum  of  land 
unreclaimed,  consistent  with  the  objec¬ 
tives  of  environmental  i»otectkm  set 
forth  In  this  stfbpart. 

(I)  "Daylifihtkig”  is  a  term  used  to 
define  the  surface  mining  procedure  for 
exposing  an  underground  mined  area  to 
remove  remaining  coal. 

(J)  •^Director"  means  the  Director  of 
the  Bureau  ot  Land  Management,  n.8. 
Department  of  the  Interior. 

(k)  “Exploration"  means  the  detaOed 
Investigation  and  acquisition  of  data  per¬ 
taining  to  a  mineral  deposit,  induding 
activities  for  identifying  regions  or  spe¬ 
cific  areas  in  which  deposits  are  most 
likely  to  occur,  and  activities  used  to 
establish  the  hature  of  a  coal  deposit 
preparatory  to  mining. 

(l)  "Exploration  idan”  means  a  de¬ 
tailed  plan  submitted  to  the  Mining  Su¬ 
pervisor  for  apimoval  before  exploration 
operations  commence  showing  the  loca¬ 
tion  and  type  of  exirioration  work  to  be 
conducted,  «rvlronmental  protection 
procedures,  roads,  and  reclamation  pro¬ 
cedures  to  be  foOowed  upon  completion 
of  such  appropriations. 

(m)  "General  Coal  Mining  Order” 
means  a  formal  numbered  order  Issued 
by  the  Mining  Supervisor,  wrlth  the  prior 
approval  of  the  LHvlsion  Chief,  and  pub¬ 
lished.  afto*  opportunity  for  public  com¬ 
ment,  In  the  Fcdbrai,  Register,  which 
implements  the  regulations  In  this  Part 
and  aimlies  to  coal  mining  and  related 
operations  in  a  specified  geographic 
area. 

(n)  “Impoimdment**  means  an  arti¬ 
ficially  built,  dammed,  or  excavated  place 
for  the  retention  of  water  or  sedhnents. 
A  permanent  Impoundment  Is  one  that  Is 
Intended  to  remain  after  final  abandon¬ 
ment  of  the  operation,  and  shall  be  Iden¬ 
tified  as  such  In  an  approved  plan. 

(o)  "Leased  lands,  leased  prmiises.  or 
leased  tract"  means  lands  embraced 
within  a  coal  lease  and  subject  to  the 
regulations  In  this  subpart. 

(p)  "Lessee”  means  any  peiscm  or  per¬ 
sons,  partnership,  association,  corpma- 
tion.  or  municipality  to  whom  a  coal  lease 
Is  l^ued,  subject  to  the  regulations  in 
this  subpart,  or  an  assignee  of  such  lease 
under  an  approved  assignment. 

(q)  "Licensee"  means  any  individual, 
associatkm  of  individuals,  or  miuiicipal- 
Ity  to  whom  a  coal  license  is  issued  pur¬ 
suant  to  the  provisions  of  section  20  of 
Title  30  of  the  United  States  Code. 

(r)  ’'Logical  mining  unit”  means  an 
area  of  land  designated  as  such  by  the 
Geological  Survey  pursuant  to  applicaUe 
Departmental  regulations. 

(s)  "Method  of  operation"  means  the 
method  and  manner  by  which  any  ac¬ 
tivities  are  performed  by  the  (^lerator. 
as  described  in  an  exploraticm  or  mining 
plan. 

(t)  "Mine"  means  an  underground  or 
surface  excavation  and  the  muface  or 
underground  support  fadMties  that  con¬ 
tribute  directly  or  Indirectly  to  coal  min¬ 
ing;.  preparation,  and  handling 

(u)  "Mining  plan"  means  a  detailed 
plan  for  development  of  the  coal  re- 
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sovirce  submitted  to  the  Mining  Sux>er- 
visOT  Tor  su;>proval  prior  to  commence- 
ment  of  any  mining  operation,  showing 
the  proposed  location,  method,  and  ex¬ 
tent  of  mining  and  aU  related  activities 
necessary  smd  incidental  to  such  opera¬ 
tion,  including  steps  to  be  taken  to  re¬ 
claim  disturbed  areas,  to  mitigate  ad¬ 
verse  Impacts,  and  to  otherwise  meet  the 
performance  standards  and  requirements 
set  forth  in  this  Subpart. 

(V)  “\flning  Supervisor”  means  the 
Area  Mining  Supervisor,  Conservation 
Division,  Geological  Survey,  or  District 
Mining  Supervisor  or  other  subordinate 
acting  luider  his  direction. 

(w)  “Notice  of  Availability”  means  a 
formal  notification,  by  the  appropriate 
Federal  ofBcer,  to  appropriate  Federal, 
state  and  local  agencies  and  Interested 
individuals  or  groups  of  individuals,  of 
the  availability  for  inspection  of  infor¬ 
mation,  data,  proposed  plans  or  modifica¬ 
tions  thereof,  pending  decisions  and 
other  documents  subject  to  such  notice. 
Any  such  notice  shall  include  the  nature 
of  the  information,  data,  plan  or  modi¬ 
fication,  decision  or  other  document  in¬ 
volved;  the  name  and  mailing  address  of 
any  applicant;  the  nature,  location 
(coimty,  township,  range  and  section), 
duration  and  brief  description  of  any 
proposed  operations;  the  date  upon 
which  any  proposed  action  might  be 
taken;  and,  when  appropriate,  a  specific 
time  limit  for  public  review,  comment  or 
request  for  any  departmental  action,  in¬ 
cluding  the  holding  of  any  public  meet¬ 
ing.  For  the  purpose  of  ensuring  appro¬ 
priate  distribution  of  such  notices,  there 
shall  be  maintained  at  each  office  of  a 
Mining  Supervisor  or  authorized  officer 
of  the  Department  of  the  Interior  a  mail¬ 
ing  list  which  shall  consist  of  the  names 
and  mailing  addresses  of  all  appropriate 
Federal,  state  or  local  agencies  and  any 
individuals  or  groups  of  individuals  who 
have  requested  in  \hriting  to  be  Included 
on  such  lists.  All  notices  of  availability 
shall  be  mailed  to  such  agencies,  individ¬ 
uals  or  groups  at  the  addresses  indicated 
on  such  lists. 

(x)  “Notice  of  noncompliance”  means 
a  written  notice  of  operator  noncomi^- 
ance  Issued  pursuant  to  S  211.72  of  30 
CFR  Part  211. 

(y)  “Operator”  means  a  lessee,  per¬ 
mittee,  or  licensee,  or  one  conducting 
operations  on  lands  under  the  authority 
of  the  lessee,  permittee,  or  licensee. 

(z)  “Overburden”  means  the  earth, 
soil,  rock,  and  other  natural  materials 
which  lie  above  the  coal  being  mined. 

(aa)  “Permanent  abandonment” 
means  the  cessation  of  exidoration  or 
mining  or  other  operations  set  forth  In 
an  approved  plan  on  all  or  any  portion  of 
lands  covered  by  a  lease,  permit  or  Ucense 
and  subject  to  the  provisions  of  this  Sub¬ 
part,  where  it  Is  the  Intent  of  the  opera¬ 
tor  not  to  continue  (^rations  at  the 
mine  or  portion  thereto. 

(bb)  “Permit  lands”  means  lands  em¬ 
braced  within  a  coal  prospecting  or  other 
permit  and  subject  to  the  regulations  in 
this  subpart. 

« (cc>  ‘Termittee”  means  any  person  or 
persMis,  partnership,  association,  cor¬ 


poration.  or  municipality  to  whom  a  coal 
prospecting  or  other  pen^t  subject  to  the 
regulations  in  this  subpart  is  issued,  or 
an  approved  assignee  of  such  permit. 

(dd)  “Pollution”  means  man-made  or 
man-induced  adverse  alteration  of  the 
chemical,  physical,  biological,  and  radio¬ 
logical  Integrity  of  land,  water  or  air, 
which  reduces,  or  has  the  potential  of 
reducing  the  beneficial  uses  of  these  re¬ 
sources. 

(ee)  “Post  mining  land  use”  means 
that  use  which  will  be  made  of  affected 
lands  alter  mining  and  reclamation  is 
completed  and  which  is  specified  in  a 
mining  or  exploration  plan  approved 
pursuant  to  30  CFR  211. 

(ff)  “Preliminary  data”  means  data, 
consisting  of  maps  and  text,  submitted 
by  an  applicant  for  a  lease,  permit,  or 
license  to  the  authorized  officer  of  the 
BLM,  which  describes  the  applicant’s 
proposal  in  the  detail  necessary  to  allow 
the  authorized  officer  to  conduct  a  tech¬ 
nical  examination  and  environmental 
analysis  as  described  in  §  3041.2. 

(gg)  “Preparation”  means  any  crush¬ 
ing,  sizing,  cleaning,  drying,  mixing  or 
other  processing  of  coal  to  prepare  it  for 
market  which  is  conducted  on  lands  sub¬ 
ject  to  this  subpart 

(hh)  “Reclamation”  means  the  proc¬ 
ess  of  returning  affected  lands  to  a  sta¬ 
ble  condition  and  form  consistent  with 
their  premlnlng  productivity  and  use,  or 
other  approved  post  mining  land  use. 

(il)  “Road”  means  any  open  way  for 
passage  or  travel  upon  which  to  trans¬ 
port  people,  equipment  materials,  or 
coal,  which  is  constructed.  Improved  or 
maintained  by  the  operator  and  which  is 
used  to  service  the  pit  bench,  under¬ 
ground  mine  workings,  loading  facilities 
or  exploration  activities. 

(jj)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(kk)  “Significant  vegetation”  meaits 
farm  crops,  including  grasses  and  forbs, 
that  are  integral  parts  of  agriculture  or 
ranching  operations  and  the  natural  veg¬ 
etation  of  forests  or  meadows  with  sig¬ 
nificant  recreational,  watershed,  agricul¬ 
tural,  or  wildlife  habitat  value. 

(11)  “Spoil”  means  soil,  rock,  and 
other  earth  materials  that  are  broken, 
moved,  dumped,  or  otherwise  signifi¬ 
cantly  disturbed  during  siirf  ace  coal  min¬ 
ing  operations  subject  to  this  subpart. 

(mm)  “Subsidence”  means  a  lowering 
of  stirface  elevations  over  an  under¬ 
ground  mine  caused  by  loss  of  support 
and  subsequent  caving  of  strata  lying 
above  the  mine. 

(nn)  “Surface  owner”  means  an  en- 
tryman,  or  a  person  or  persons  who  hold 
legal  title  to  the  land  surface. 

(oo)  “Topsoil”  means  natural  earth 
materials  at  or  vertically  adjacent  to  the 
land  siuface  with  physical  and  chemical 
characteristics  suitable  for  sni^rt  of 
vegetation. 

(pp)  “Valley  fioors”  means  the  chan- 
ntiways,  fioodplains,  and  adjacent  low 
terraces  of  streams  that  are  Hooded  dur¬ 
ing  periods  of  high  fiow  and  that  are  un¬ 
derlain  by  unconsolidated  stream-laid 
deposits.  Excluded  are  higher  tenacee 
and  slopes  underlain  by  colluvial  mmI 


other  surflcial  deposits  normally  occur¬ 
ring  along  valley  margins. 

(qq)  “Waste”  means  solid  or  liquid  rel- 
tise,  rubUsh.  or  other  valueless  material 
which  is  produced  by  or  in  connection 
with  coal  mining  operations,  including 
exploration,  production,  development, 
preparation  and  other  related  activities, 
and  which  has  no  useful  ptirpose  in  con¬ 
nection  with  any  remaining  operations. 

§  3041.0—7  Usr  of  surface. 

(a)  The  operator  shall  be  entitled  to 
use  only  so  much  of  the  surface  of  the 
lands  subject  to  a  lease,  permit,  or  li¬ 
cense  as  is  deemed  necessary  and  ha.s 
been  designated  in  an  approved  plan. 
This  subpart  shall  not  be  construed  to 
authorize  any  use  of  the  Federal  lands 
for  a  power  generation  plant  or  a  com¬ 
mercial  or  industrial  facility.  Separate 
permits  for  such  uses  must  be  obtained 
from  the  appropriate  agency.  The  op¬ 
erator  shall  not  be  entitled  to  use  any 
mineral  materials  subject  to  the  Mate¬ 
rials  Act  except  as  provided  by  Part  3600 
of  this  Chapter. 

(b)  Operations  conducted  in  connec¬ 
tion  with  other  authorized  uses  on  the 
same  lands  shall  not  unreasonably  in¬ 
terfere  with  or  endanger  operations  con¬ 
ducted  in  connection  with  uses  author¬ 
ized  under  this  Chapter,  nor  shall  oper¬ 
ations  authorized  and  conducted  pursu¬ 
ant  to  this  Chapter  unreasonably  inter¬ 
fere  with  or  endanger  operations  under 
any  lease,  permit,  license,  or  other  use 
authorized  pursuant  to  the  provisions 
of  any  other  Act. 

§  3041.1  Coal  leashing,  permitting,  ami 
licensing  planning  procedures. 

(a)  When  an  area  is  initially  consid¬ 
ered  for  coal  development  the  appro¬ 
priate  authorized  officer  shall  make  an 
environmental  analysis  of  the  potential 
effect  of  such  development  upon  the  re¬ 
sources  of  the  area  and  its  environment, 
pursuant  to  Section  3041.2  hereof. 

(b)  Prior  to  the  stiection  of  tracts  for 
coal  leases,  permits,  or  licenses  the  ap¬ 
propriate  authorized  officer  shall  evalu¬ 
ate  the  potential  effects  of  all  phases  of 
such  coal  development  on  the  environ¬ 
ment,  including  effects  on  fish  and  other 
aquatic  resources,  wildlife  habitats  and 
populations,  and  visual,  recreational,  cul¬ 
tural,  and  other  resources  in  the  af¬ 
fected  area.  This  evaluation  shall  take 
into  account  alternative  uses  of  the  land 
and  its  natural  resources,  the  need  for 
the  proposed  coal  development,  and  the 
socio-economic  considerations  relevant 
to  multiple-use  management  principles. 
To  aid  him  in  this  evaluation  and  in  the 
selection  of  coal  lease,  permit,  or  license 
tracts,  such  authorized  officer  shall  issue 
a  call  for  Information  and  nominations 
for  tracts  to  be  leased  competitively  and 
for  areas  which  should  not  be  leased, 
as  set  forth  in  Subpart  3520  of  this  CJhap- 
ter,  and  shall  request  and  consider  the 
views  and  recommendations  of  the  Geo¬ 
logical  Siurey  and  other  appropriate 
Federal  agencies;  may  hold  public  hear¬ 
ings  after  appropriate  notice,  and  shall 
consult  xdtii  applicants,  nmninators. 
State  and  appropriate  local  agencies,  or- 
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ganizations.  Industries,  and  surface 
owners  11  other  than  the  United  States. 

(c)  If  the  Director  determines  that 
a  decision  to  consider  areas  for  coal 
development  or  to  select  tracts  to  offer 
for  leases,  permits,  or  licenses  would  be 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment,  and  that  an  environmental 
impact  statement  as  required  by  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  has  not  been 
prepared  with  respect  thereto,  such  a 
statement  will  be  prepared. 

(d)  If  Naticmal  Register  or  eligible 
National  Register  cultural  resources 
might  be  affected  by  the  issuance  of  coal 
leases,  permits  or  licenses,  none  will  be 
authorized  until  compliance  with  Sec¬ 
tion  106  of  the  Historic  Preservation  Act 
(80  Stat.  917;  16  U.S.C.  §  470f)  and  sec¬ 
tion  2(b)  of  E.O.  11593  of  May  13,  1971 
(36  FR  8921;  16  U.S.C.  §  470  fn.)  has 
been  ac(^ompllshed. 

(e)  If  a  decision  is  made  to  offer  tracts 
for  coal  leases,  permits,  or  licenses,  the 
appropriate  authorized  officer  may,  fol¬ 
lowing  the  procedures  in  S  3041.2  of  this 
Chapter,  develop  and  include  in  such 
offer  such  special  terms  and  conditions 
as  may  be  required  by  specific  local 
conditions  to  protect  the  environment, 
to  permit  use  of  the  land  for  other  pur¬ 
poses,  to  allow  post  mining  land  uses, 
and  to  protect  other  resources.  The  au¬ 
thorized  officer,  in  consultation  with  the 
Mining  Supervisor,  the  appropriate  au¬ 
thorized  officer  of  any  surface  managing 
agency  other  than  BLiM  and  the  surface 
owner  if  other  than  the  United  States, 
shall  Include  in  the  terms  and  conditions 
of  any  permit,  lease  or  license  such  spe¬ 
cific  requirements  as  may  be  necessary 
to  meet  exceptional  and  special  circum¬ 
stances  relating  to  the  lands  covered 
thereby,  including  degree  of  slope,  soil 
conditions,  and  other  site  characteristics. 

(f)  Geological  and  geophysical  data 
and  Information,  including  maps,  that 
may  be  used  to  calculate  coal  reserves  in 
place,  and  trade  secrets  and  commercial 
and  flna.np.iai  information  obtained  from 
any  person  imder  this  subpart  which  is 
identified  as  privileged  or  confidential 
shall  not  be  available  for  public  inspec¬ 
tion  or  made  public  or  disclosed  without 
the  consent  of  the  permittee,  licensee, 
lessee  or  operator,  provided  however  that 
upon  termination  of  a  permit,  lease  or 
license,  whether  by  expiration  of  its 
terms  or  otherwise,  or  final  abandon¬ 
ment  of  operations,  resource  and  reserve 
data  and  information  that  may  be  used 
to  calculate  coal  reserves  in  place  sub¬ 
mitted  and  so  Identified  as  privileged  or 
confidential  may  be  made  available  for 
public  Inspection  or  made  public  or  dis¬ 
closed.  As  used  in  this  section,  “resource 
and  reserve  data  and  information” 
means  geological  and  geophysical  data 
and  information,  including  maps,  relat¬ 
ing  to  the  coal  depK>8its  within  the  per¬ 
mit  or  leased  lands  or  covered  by  an 
approved  plan  which  is  abandoned.  Re¬ 
quests  for  inspection  of  resource  and  re¬ 
serve  data  and  Information  shall  be  made 
in  accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2,  which  imple¬ 


ment  the  Freedom  of  Information  Act, 
as  amended  (5  UJ3.C.  552).* 

§  3041.1—1  Applications. 

(a)  Any  person  who  desires  a  lease, 
permit  or  license  for  coal  developmmt  to 
be  issued  on  his  own  motion  shall  file  an 
application  in  the  proper  BLM  office,  in 
accordance  with  the  regulations  in  this 
CSiapter. 

§  3041.1—2  Preliminary  data. 

(a)  Any  application  for  coal  lease,  per¬ 
mit,  or  license  filed  pursuant  to  the  regu¬ 
lations  in  this  Chapter  shall  contain  pre¬ 
liminary  data  to  assist  the  authorized 
officer  in  making  a  technical  evaluation 
and  environmental  analysis  as  described 
in  §  3041.2.  Provided,  however,  that  in 
lieu  of  the  requirements  of  this  para¬ 
graph,  applicants  for  competitive  coal 
leases  offered  pursuant  to  the  BLM 
Energy  Minerals  Activity  Recommenda¬ 
tion  System  <  EMARS)  will  be  required  to 
fulfill  the  requirements  of  Subpart  3521 
of  this  Chapter. 

(b)  Such  preliminary  data  shall  in¬ 
clude:  (1)  Such  map,  or  maps,  as  may 
be  available  from  State  or  Federal 
sources,  on  which  shall  be  shown  the 
topography  of  the  land  applied  for,  and 
on  which  Uie  applicant  shall  show  physi¬ 
cal  features  and  natural  drainage  pat¬ 
terns  and  existing  roads,  vehicular  trails, 
and  utility  systems;  the  location  of  any 
proposed  exploration  operations,  includ¬ 
ing  seismic  lines,  drill  holes,  to  the  extent 
knoam,  the  location  of  any  proposed 
mining  operations  and  facilities, 
trenches,  access  roads  or  trails,  and  sup¬ 
port  facilities  incidental  thereto,  includ¬ 
ing  the  approximate  location  and  aerial 
extent  of  the  areas  to  be  used  for  pits, 
overburden,  and  tailings;  and  the  loca¬ 
tion  of  water  sources  or  other  resources 
which  may  be  used  in  the  proposed 
operations  or  facilities  Incidental 
thereto. 

(2)  A  narrative  statement,  including: 

(i)  The  anticipated  scope,  method,  and 
schedule  of  exploration  operations.  In¬ 
cluding  the  types  of  exploration  equip¬ 
ment  to  be  used. 

(ii)  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  mining  sequence  and  production  rate 
to  be  followed. 

(iii)  The  relationship,  if  any,  between 
the  mining  operations  anticipated  on  the 
lands  applied  for  and  existing  or  planned 
mining  operations,  or  facilities  incidental 
thereto,  on  adjacent  Federal  or  non- 
Federal  lands. 

(iv)  A  brief  description,  including 
suitable  maps  or  aerial  photographs  as 
appropriate,  of  the  existing  land  use 
within  and  adjacent  to  the  lands  applied 
for;  and  of  known  geologic,  visual,  cul¬ 
tural.  or  archaeological  features;  and 
the  known  habitat  of  fish  and  wildlife, 
particularly  threatened  and  endangered 
species,  that  may  be  affected  by  the  pro¬ 
posed  or  reasonably  anticipated  explora¬ 
tion  or  mining  operations. 

(V)  A  brief  description  of  the  proposed 
measures  to  be  taken  to  maximize,  con¬ 
trol,  or  prevent  fire,  soil  erosion,  pollu¬ 


tion  of  surface  and  groimd  water,  dam¬ 
age  to  fish  and  wildlife  or  other  natural 
resources,  air  and  noise  pollutlcm,  and 
hazards  to  public  health  and  safe^;  to 
reclaim  the  surface;  and  to  otherwise 
meet  applicable  laws  and  regulations, 
which  the  applicant  wishes  to  have  con¬ 
sidered  by  the  authorized  officer. 

(c)  The  applicant  shall  not  enter  upon 
the  land  for  any  operational  purpose, 
except  for  casual  use,  without  prior  au¬ 
thorization.  Casual  use,  as  used  in  this 
section,  means  activities  which  do  not 
cause  significant  surface  distmbance  or 
damage  to  lands,  resources,  and  improve¬ 
ments,  such  as  activities  which  do  not 
include  (1)  the  use  of  heavy  equipment 
or  explosives,  or  (2)  vehicular  movement 
off  established  roads  and  trails  which 
causes  such  disturbance. 

(d)  The  authorized  officer,  after  re¬ 
viewing  the  preliminary  data  contained 
in  an  application,  and  at  any  time  dining 
a  technical  examination  and  environ¬ 
mental  analysis,  may  request  additional 
information  from  the  applicant. 

§  3041.2  T<H‘hni4‘al  examiiiatiuii/ciivi- 
runnii-iilal  analyaiH. 

In  connection  with  an  application  for 
a  coal  lease,  permit  or  license,  or  on  BLM 
motion,  the  appropriate  authorized  of¬ 
ficer,  with  the  assistance  of  the  Mining 
Supervisor,  shall  make  a  technical  exam¬ 
ination  and  environmental  analysis  of 
the  area  covered  by  such  application, 
pursuant  to  the  provisions  of  this  sec¬ 
tion. 

(a)  The  technical  examination  shall 
include:  (1)  An  examination  of  the  tech¬ 
nical  aspects  of  the  proposed  operations 
set  forth  in  any  preliminary  data  and 
information;  and 

(2)  An  evaluation  of  the  impacts  of 
such  operations  or,  if  on  BLM  motion, 
the  effect  of  coal  leasing  and  develop¬ 
ment,  on  other  land  uses,  resources,  or 
land  management  programs  on  or  adja¬ 
cent  to  the  area. 

(b)  The  environmental  analysis  shall 
include  an  analysis  of  the  impact  of  the 
proposed  operaUims  set  forth  in  any  pre¬ 
liminary  data  and  information  and  of  al¬ 
ternatives  thereto,  or,  if  on  BLM  motion, 
the  impacts  of  coal  leasing  and  develop¬ 
ment  on  the  living  and  ntmliving  com¬ 
ponents  of  the  environment. 

§  3041.2—1  Terliniral  «xaniinalion/<‘ii- 
>iroiimental  analysis  report. 

(a)  Following  completion  of  the  tech- 
nicsd  examination  and  environmental 
analysis  described  in  the  preceding  Sec¬ 
tion.  the  authorized  officer  shall  prepare 
a  report  which  sets  forth  recommenda¬ 
tions  as  to  (1)  land  which  should  be  ex¬ 
cluded  from  any  lease,  permit,  or  license 
in  order  to  avoid  mining  where  recla¬ 
mation  is  not  attainable  or  assured,  or  in 
recognition  of  other  exclusive  land  use 
managemoit  priorities;  (2)  measures 
required  to  comply  wl^  the  reclama¬ 
tion  and  performance  standards  set  forth 
in  this  subpart;  (3)  necessary  conditions 
and  amounts  of  bonds  to  cover  estimated 
reclamation  costs  for  areas  that  will  be 
disturbed  during  the  Inltla]  5  year  period 
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of  the  lease,  permit,  or  license;  (4)  any 
additional,  more  stringent  requirements 
needed  In  the  lease,  permit,  or  license 
pursuant  to  §  3041.1(e)  of  this  subpart. 

(b)  If  it  Is  recommended  that  a  spe¬ 
cific  area  within  the  applied  for  lands  be 
excluded  from  a  lease,  permit,  or  license, 
or  modification  thereof,  the  report  shall 
set  forth  with  reasonable  specificity  the 
facts  upon  which  such  recommendation 
is  based. 

§  .3041.2—2  Obligulioiiii  and  standard'  «»r 
performance. 

(a)  Any  operator  who  accepts  a  coal 
lease,  permit,  or  license  shal  Icomply 
with,  and  be  botmd  by,  the  general  obli¬ 
gations  and  standards  of  performance 
set  forth  in  this  section  and  such  addi¬ 
tional  and  more  stringent  specific  re¬ 
quirements  as  may  be  contained  in  the 
terms  and  conditions  of  such  lease,  per¬ 
mit  or  license. 

(b)  If  the  appropriate  authorized  of¬ 
ficer  of  the  BLM  determines  that  an  ap¬ 
proved  exploration  or  mining  plan 
should  be  required  to  be  revised  or  sup¬ 
plemented  to  adjust  to  changed  condi¬ 
tions  or  to  correct  oversights,  he  may 
propose  such  revision  or  supplement  to 
the  Mining  Supervisor  for  action  pur¬ 
suant  to  the  provisions  of  30  CFR  Part 
211  relating  to  changes  In  plans. 

(c)  Surface  coal  mining  operations 
shall  be  conducted  so  as  to  assiire  the  ex¬ 
traction  of  the  coal  resource  to  the  maxi¬ 
mum  extent  possible,  taking  into  account 
existing  technology,  commercially  avail¬ 
able  equipment,  the  cost  of  production, 
and  the  quality  and  quantity  of  the  coal 
resource,  so  that  future  environmental 
disturbance  through  the  resumption  of 
mining  will  be  minimized. 

(d)  The  operator  shall.  In  accordance 
with  the  terms  and  conditions  of  the 
lease,  permit,  or  license  (1)  take  visual 
resources  identified  by  the  Federal  sur¬ 
face  managing  agency  into  account  in 
the  planning,  design,  location,  and  con¬ 
struction  of  facilities  on  the  affected 
lands;  and  (2)  take  such  action  as  may 
be  needed  to  minimize,  control,  or  pre¬ 
vent  damage  to  the  recreational,  cultural, 
scientific,  historical  and  known  or  sus¬ 
pected  archeological  and  paleontologi¬ 
cal  values  of  the  land  contained  therein. 

(e)  The  following  performance  stand¬ 
ards  shall  be  applicable  to  the  surface 
effects  of  imdergroxmd  mining. 

(1)  Each  operator  of  an  underground 
coal  mine  shall  adopt,  measures  consist¬ 
ent  with  feasible  known  technology  in 
order  to  prevent  or.  In  those  instances 
where  the  mining  method  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner,  control  subsidence; 
maximize  mine  stability;  and  maintain 
the  value  and  use  of  simface  lands. 

(2)  Where  pillars  or  panels  are  not  re¬ 
moved  and  controlled  subsidence  Is  not 
part  of  the  mining  plan,  pillars  or  panels 
of  adequate  dimensions  lAiall  be  left  to 
assure  stability  giving  due  consideration 
of  the  thickness  and  strength  character¬ 
istics  (ff  the  coal  beds  and  ot  the  strata 
above  and  immediately  below  the  coal 

.  bed. 


(f )  The  following  performance  stand¬ 
ards  shall  be  applicable  to  all  coal  ex¬ 
ploration,  development,  mining,  prepara¬ 
tion,  handling,  and  reclamation  opera¬ 
tions  on  the  surface  eff  lands  subject  to 
this  subpart; 

(1)  The  operator  shall  reclaim 
affected  lands  pursuant  to  his  approved 
plan,  as  contemporaneously  as  practic¬ 
able  with  operations,  to  a  condition 
capable  of  supporting  all  practicable  uses 
which  such  lands  were  capable  of  sup¬ 
porting  immediately  prior  to  any  exfdor- 
ation  or  mining,  or  equal  or  better  uses 
that  have  been  approved  in  accordance 
with  this  subpart. 

(2)  The  operator  shall  replace  over¬ 
burden  and  waste  materials  in  the  mined 
area  by  backfilling  (compacting,  where 
necessary,  to  ensure  stability  or  to  pre¬ 
vent  leaching  of  toxic  materials) ,  grad¬ 
ing  or  other  means,  so  as  to  cover  all 
acid-foi-ming  or  other  toxic  materials 
and  eliminate  highwalls  and  spoil  piles 
and  restore  the  approximate  original 
contour.  Where  the  thickness  of  the  coal 
deposits  relative  to  the  volmne  of  over¬ 
burden  is  large  and  where  the  overburden 
and  other  spoil  and  waste  materials  are 
either  insufficient  or  more  than  sufficient 
to  restore  the  approximate  original  con- 
tom,  the  (merator  shall,  in  order  to  pro¬ 
vide  adequate  drainage,  backfill,  grade, 
and  where  necessary,  compact,  using  all 
available  overburden  or  spoil  material,  to 
obtain  the  lowest  practicable  grade, 
which  shall  in  any  event  be  less  than  the 
angle  of  repose.  Excess  overburden  or 
other  spoil  material  shall  be  fully  re¬ 
claimed  in  accordance  with  the  require¬ 
ments  of  this  Subpart.  Variance  from  the 
requirements  of  paragraphs  (1)  and  (2) 
of  this  subsection  may  allowed  in  an 
approved  mining  plan  if  the  Director  of 
the  Geological  Survey,  with  the  concur¬ 
rence  of  the  Director  of  the  Bureau  of 
Land  Management  or  the  comparable  ap¬ 
propriate  authorized  officer,  determines 
that  unusual  physical  conditions  at  the 
site,  such  as  steeply  dipping  coal  beds  or 
multiple  seam  mining,  exist,  and  such 
conditions  make  backfilling  pursuant  to 
such  requirements  impracticable  as  a 
result  of  the  volume  of  material  exca¬ 
vated  or  environmentally  imdesirable  as 
a  result  of  the  duration  of  the  operation. 

(3)  The  operator  shall  stabilize  and 
protect  all  surface  areas,  including  spoU 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con¬ 
trol  slides,  erosion,  subsidence,  and  at¬ 
tendant  air  and  water  pollution. 

(4)  The  operator  shall  remove  topsoil 
separately,  for  replacement  on  the  back¬ 
fill  area,  and  if  not  so  utilized  immedi¬ 
ately,  segregate  it  in  a  separate  pile  from 
other  spolL  When  topsoil  is  not  to  be 
replaced  on  a  backfill  area  within  a  time 
short  enough  to  avoid  deterioration,  the 
operator  shall  establish  and  maintain  an 
ai^roved  quick  growing  vegetative  cover 
or  employ  other  approved  measures  so 
that  the  topsoil  is  protected  from  wind 
and  water  erosion  and  establishment  of 
noxious  plan  species,  and  is  in  a  ccmdl- 
tlon  for  sustaining  vegetation  when  used 
during  reclamation.  If  topsoU  is  of  insuf¬ 


ficient  quantity  or  of  poor  quality  for  sus¬ 
taining  vegetatimi,  and  if  other  exca¬ 
vated  materials  can  be  shown  to  be  more 
suitable  for  revegetation,  then  the  opera¬ 
tor  may  be  authorized  In  the  approved 
plan  to  remove,  segregate,  protect,  and 
utilize  in  a  like  manner  such  other  ma¬ 
terials. 

(5)  The  operator  shall  ensure  that 
water  impoundments,  water  retention 
facilities,  dams,  or  settling  ponds  have 
been  set  forth  in  an  approved  plan,  and 
ensure  that: 

(i)  Any  such  facility  is  adequate  for  its 
intended  purposes  and  the  quality  and 
quantity  of  impoimded  water  will  be 
suitable  for  its  intended  use. 

(ii)  Any  such  facility  is  designed,  lo¬ 
cated,  built,  used,  and  maintained  in  ac¬ 
cordance  with  sound  engineering  stand¬ 
ards  and  practices  and  applicable  Fed¬ 
eral  and  State  laws  and  regulations,  to 
«3sure  that  such  facilities  will  have  nec¬ 
essary  stability  with  an  adequate  mar¬ 
gin  of  safety. 

(iii>  Final  grading  will  provide  ade¬ 
quate  safety  and  access  for  proposed  or 
reasonably  anticipated  water  users. 

(iv)  Such  facilities  will  not  have  a  sig¬ 
nificant  adverse  impact  on  the  water  re¬ 
sources  utilized  by  adjacent  or  surround¬ 
ing  landowners  for  agricultural,  indus¬ 
trial,  recreational,  or  domestic  uses,  pro¬ 
vided,  however,  that  this  paragraph  shall 
not  be  deemed  or  construed  to  increase  or 
diminish  any  property  rights  to  any 
water  held  by  any  person. 

(v)  No  mine  or  processing  waste  is 
used  in  the  construction  of  such  facilities 
imless  authorized  in  the  approved  plan. 

(6)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombusti¬ 
ble  and,  where  necessary  to  minimize 
control  or  prevent  harmful  drainage,  im¬ 
pervious  material. 

(7)  The  <H>erator  shall  utilize  the  best 
practicable  commercially  available  tceh- 
nology  to  minimize,  contrdL  or  prevoit 
disturbances  of  the  prevailing  quality, 
quantity  and  flow  of  watw  in  surface 
and  ground  water  systems,  and  of  the 
prevailing  eroekm  and  d^^tion  con¬ 
ditions  at  the  mine  site  and  in  affected 
offsite  areas,  both  during  and  after  coal 
mining  operations  and  reclamation,  by: 

(1)  Contrcdling  acid  or  toxic  drainage 
and  the  adverse  ccmsequences  thereof  by 
such  measmres  as,  but  not  limited  to,  di¬ 
verting  surface  runoff  water  away  from 
disturbed  areas;  excluding  oxygen  from, 
or  restricting  the  flow  of  wat^  through 
acid  or  toxic -producing  minerals;  treat¬ 
ing  drainage  to  reduce  acid  or  toxic  con¬ 
tent  which  adversely  affects  downstream 
water  upon  bdng  released  to  water 
coiu-ses;  and  casing,  sealing,  or  otherwise 
treating  drill  holes,  shafts,  and  wells  to 
ke^  acid  or  toxic  drainage  from  enter¬ 
ing  ground  and  surface  waters. 

(ID  Conducting  surface  mining  <g>era- 
tions  so  as  to  minimize,  control,  or  pre¬ 
vent  (A)  contributions  of  suspended 
soUds  to  streamflow  or  runoff  outside  the 
mining  site  above  natural  levels  under 
seasonal  flow  conditions  as  measured  for 
a  period  and  at  sites  determined  by  the 
Mining  Supervisor,  in  consultation  with 
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the  i4Vropriate  authorized  officer,  and 
(B)  exc^t  where  specifically  authorized 
In  an  approved  plan,  deepening  <»:  en¬ 
larging  of  stream  channels  where  (^ra¬ 
tions  include  the  discharge  of  water  from 
mines. 

(iii)  Removing  or  modifying  siltation 
structures  after  disturbed  areas  are  re¬ 
vegetated  and  stabilized  uifiess  otherwise 
authorized  by  the  Mining  Supervisor  in 
an  lujproved  plan,  with  the  concurrence 
of  the  appropriate  authorized  officer, 
provided,  however,  that  any  siltation 
structure  retaining  water  shall,  in  any 
event,  be  subject  to  the  requirements  of 
S  3041.2-2(f)  (5)  Ol  this  subpart. 

(Iv)  Protecting  the  quality,  quantity 
and  fiow,  including  depth  of  fiow,  of  up¬ 
stream  and  downstream  surface  and 
ground  water  resources  of  those  valley 
fioors  which  provide  water  sources  that 
support  significant  v^etation  or  supply 
significant  quantities  of  water  for  other 
purposes,  by  such  measures  as,  but  not 
limited  to,  relocating  and  maintaining 
the  gradients  of  stream,  avoiding  mining 
installing,  reestablishing  or  replacing 
aquifiers  or  aquicludes,  and  replacing 
soils,  provided,  however,  that  this  sub¬ 
paragraph  shall  not  be  derated  or  con¬ 
strued  to  increase  or  diminish  any  prop¬ 
erty  rights  to  any  water  held  by  any 
pers<m. 

(8)  The  operator  shall:  (i)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub¬ 
stances  in  a  manner  designed  to  mini¬ 
mize,  control  or  prevent  air  and  water 
P(^utioa  and  the  hazards  of  ignition 
and  combustion. 

(U)  Dispose  of  all  waste  resulting  from 
the  mining  and  preparation  of  coal  in  a 
manner  designed  to  minimize,  control  or 
prevoit  air  and  water  pollution  and  haz¬ 
ards  of  ignition  and  combustion.  Where 
surface  disposal  of  solid  wastes  in  areas 
othw  than  the  mine  workings  or  other 
excavations  has  been  authorized  in  the 
approved  plan,  stabilize  such  waste  in¬ 
cluding,  where  necessary,  constructing 
waste  piles  in  compacted  layert  with  the 
use  of  lnc<Hnbustible  and  impervious 
materials;  shape  waste  piles  to  be  c(mi- 
patible  with  the  natural  surroundings 
and  terrain;  cover  with  topsoil  or  other 
suitable  material  in  accordance  with 
paragrai^  (f)  (4)  of  this  section;  and 
revegetate  in  accordance  with  paragraph 
(f)(lS)  of  this  Section.  All  impound¬ 
ments  of  liquid  wastes  shall  comply  with 
the  requirements  of  subparagrai^  (f )  (5) 
of  this  Section.  Waste  containing  coal  in 
such  quantity  that  it  may  be  later  sepa¬ 
rated  from  the  waste  by  washing  or  other 
means  diall  be  stored  separately. 

(9)  Except  as  provided  herein,  the  op¬ 
erator  shall  not  conduct  excavation,  drill¬ 
ing,  or  blasting  operations  within  200 
feet  of  an  active  or  abandoned  under¬ 
ground  mine.  Where  it  can  be  establt^ed 
by  c^iified  maps  or  in^>ection  of  such 
an  underground  mine  that  such  activities 
may  be  conducted  without  danger  of  in¬ 
terference  with,  or  penetration  of,  an 
underground  mine,  they  may  be  author¬ 
ized  in  an  iq>proved  plan  to  be  conducted 
up  to  but  not  less  than  25  feet  from  such 
underground  mine  provided  that  nothing 
in  this  paragraph  shall  preclude  day¬ 


lighting  or  similar  surface  coal  mining 
activities  intended  to  improve  resource 
recovery,  abate  water  pollution,  or  elim¬ 
inate  public  hazards  resulting  from 
such  underground  mines. 

(10)  To  prevent  personal  injury  or 
damage  to  public  and  private  property, 
the  operator  shall  use  explosives  only  in 
accordance  with  all  applicable  Federal 
and  State  laws  and  an  approved  plan 
and  shall: 

(i)  Provide  adequate  advance  written 
notice,  by  publlca^n  and/or  posting  of 
planned  blasting  schedules,  to  local  gov¬ 
ernments  and  to  residents  who  might 
be  affected  by  the  use  of  such  explosives, 
and  maintain  a  log  of  the  magnitudes 
and  times  of  blasts  for  a  period  of  at 
least  two  years. 

(11)  Limit  the  size,  timing,  and  fre¬ 
quency  of  blasts,  as  determined  by  the 
physical  conditions  of  the  site. 

(11)  The  operator  shall  design  to  ap¬ 
plicable  standards,  construct,  maintain 
and,  when  no  longer  necessary  and  im- 
less  otherwise  authorized  in  an  approved 
plan,  remove,  all  roads,  pipelines,  power¬ 
lines  and  similar  utility  access  facilities 
and  associated  bridges,  culverts  and 
ditches,  into  and  across  the  site  of  op¬ 
erations,  in  a  manner  that  will  mini¬ 
mize,  control  or  prevent  erosion  and  sil¬ 
tation,  fugitive  dust,  pollution  of  water, 
damage  to  fish  or  wilffiife  or  their  habi¬ 
tat  and  public  or  private  property. 

(12)  (i)  Roads  shall  not  be  surfaced 
with  any  acid  or  toxic  producing  ma¬ 
terial.  No  access  roads  will  be  con¬ 
structed  unless  (A)  the  operator  shall 
have  first  submitted  a  surveyed  profile 
accompanied  by  typical  cross-sections  of 
the  road  and  ditches,  showing  pipe,  en¬ 
trance,  exit  channels  and  sediment  con¬ 
trol  structures  and  other  structures  or 
configmations  to  be  used  on  the  road  to 
meet  performance  standards  and  (B) 
the  location  shall  have  been  marked  and 
inspected,  and  approved  by  the  Mining 
Supervisor,  in  consultation  with  the  ap¬ 
propriate  authorized  officer  and  the  sur¬ 
face  owner,  if  other  than  the  United 
States. 

(ii)  No  access  road  shall  be  con¬ 
structed  in  a  stream,  nor  shall  any 
stream  or  stream  bed  be  used  as  an  access 
road.  Insofar  as  possible,  all  roads  shall 
be  located  on  benches,  ridges,  and  fiatter 
slopes  to  enhance  stability  and  minimize 
disturbance.  Stream  fordings  shall  be 
avoided  and  the  normal  seasonal  fiow 
and  the  normal  seasonal  sediment  load 
shall  not  be  detrimentally  affected  by 
access  roads  in  a  continuous  fashion  that 
results  in  harm  to  the  aquatic  ecosystem. 
Provided,  however,  that  nothing  in  this 
subparagraph  shall  be  construed  to  pro¬ 
hibit  relocation  or  alteration  of  such  beds 
or  channels  pursuant  to  the  provisions 
of  this  subpart  smd  as  set  forth  in  an 
approved  plan. 

(13)  (i)  The  operator  shall,  except 
where  other  reclamation  based  upon 
post-mining  land  use  and  not  requiring 
revegetation  pursuant  to  the  requlre- 
mients  of  this  section  Is  expressly  pro¬ 
vided  for  in  an  approved  plan,  estab- 
IMi  on  regraded  areas  and  all  other  af¬ 
fected  lands  a  diverse  vegetative  cover. 


native  to  the  area  and  capable  of  re¬ 
generation  and  plan  succession  at  least 
equal  in  density  and  permanence  to  the 
natural  vegetation  provided,  however, 
that  the  Mining  Supervisor,  with  the 
concurrence  of  the  appropriate  author¬ 
ized  officer  may  allow  the  use  of  ap¬ 
proved  mixtures  of  introduced  or  native 
sp>ecles  where  preferable  to  achieve  quick 
cover  or  assure  successful  revegetation. 
In  approving  such  mixture,  preference 
will  be  given  to  non-toxious  species. 

(ii)  The  operator’s  responsibility  and 
liability  imder  his  performance  bond  for 
revegetation  of  each  planting  area  shall 
extend  imtil  such  time  as  the  appropri¬ 
ate  authorized  officer,  in  consiiltation 
with  the  Mining  Supervisor  and  the  sur¬ 
face  owner,  if  other  than  the  United 
States,  determines  that  successful  re¬ 
vegetation  in  compliance  with  para¬ 
graph  (1)  of  this  subsection  has  occurred, 
provided,  however,  that  this  period  shall 
extend  for  a  minimum  of  five  full  years 
after  the  first  planting,  and  for  a  total 
period  of  liability  not  to  exceed  10  years 
from  the  original  planting;  and  further 
provided  that, 

(A)  where  the  appropriate  officer,  in 
consultation  with  the  Mining  Supervi¬ 
sor,  determines  that  natural  conditions 
such  as  annual  precipitation,  soil  char¬ 
acteristics  and  native  vegetation  are  sta¬ 
ble  and  favor  rapid  revegetation,  and 
that  revegetation  pursuant  to  subpara¬ 
graph  (i)  of  this  subsection  is  likely  to 
occur  before  the  expiration  of  such  mini¬ 
mum  period,  he  may  specify  in  the  lease, 
permit,  or  license  that  such  minimum 
period  will  not  apply  with  respect  to 
some  or  all  of  the  lands  included  in  such 
lease,  permit  or  license;  and 

(B)  where  during  any  such  minimiun 
period  such  authorized  officer,  in  con- 
sultaticm  with  the  Mining  Supervisor 
and  the  siurface  owner,  if  other  than  the 
United  States,  determines  that  natural 
conditions  such  as  anniial  precipitation 
and  soil  characteristics  are  sufficiently 
unstable  so  as  to  favor  only  slow  and  un¬ 
certain  revegetation,  he  may  reconunend 
to  the  Mining  Supervisor  that  the  liabil¬ 
ity  of  the  operator  be  extended  for  a  pe¬ 
riod  of  up  to  five  years  beyond  the  period 
initially  established,  if  the  financial  lia¬ 
bility  that  would  be  incurred  by  the  op¬ 
erator  as  a  result  Is  reasonably  c(xnmen- 
surate  with  the  increased  probability  of 
successful  revegetation. 

(iii)  During  the  relevant  period  of  lia¬ 
bility,  the  Mining  Supervisor  and  the  ap¬ 
propriate  authorized  officer  shall  Jointly 
inspect  and  evaluate  the  revegetated 
areas  pursuant  to  subsection  3041.6(b) 
(2)  hereof. 

(14)  The  operator  shall:  (i)  Except  as 
provided  in  subparagraph  (ii)  hereof,  al¬ 
low  public  access  to  and  upon  Federal 
lands  subject  to  his  lease,  permit,  or  li¬ 
cense  for  all  lawful  and  proper  purposes, 
except  where  such  access  would  unduly 
interfere  with  his  authorized  use. 

(11)  Regulate  public  access,  vehicular 
traffic,  and  wildlife  or  livestock  grazing 
in  all  areas  of  active  operations,  includ¬ 
ing  lands  undergoing  reclamation,  in  or¬ 
der  to  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  with 
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such  operations,  and  to  protect  revege¬ 
tated  areas  from  implanned  and  uncon¬ 
trolled  grazing.  For  this  purpose,  the  op¬ 
erator  shall  provide  warning  signs,  fenc¬ 
ing,  flagmen,  barricades,  and  other  safety 
and  protective  measures  as  may  be  nec¬ 
essary. 

(15)  Coal  storage  areas  shall  be  de¬ 
signed  and  maintained  so  as  to  eliminate 
fire  hazards  from  spontaneous  c(Hnbus- 
tlon  and  other  accidental  Ignition.  If  a 
coal  seam  exposed  by  surface  mining  or 
an  accumulation  of  slack  coal  or  ccanbus- 
tlble  waste  bec(Hnes  Ignited  during  the 
term  of  a  lease,  the  operator  shall  Imme¬ 
diately  take  all  necessary  steps  to  ex¬ 
tinguish  the  fire. 

(16)  Upon  completion  or  t^porary  or 
permanent  absmdonmait  of  mining  op¬ 
erations  In  all  or  any  part  of  a  strip  pit, 
the  face  of  the  coal  shall  be  covered  with 
noncombustible  material  that  will  effec¬ 
tively  protect  the  coal  bed  from  becom¬ 
ing  Ignited. 

(17)  The  driving  of  any  imderground 
openings  by  auger  or  other  methods  fnxn 
any  strip  pit  diaU  not  be  undertaken  ex¬ 
cept  as  specifically  approved  by  the  Min¬ 
ing  Supervisor,  In  an  approved  plan. 

§  3041.3  Compliance  or  performance 
bond. 

(a)  The  provisions  of  subpart  3504  of 
this  Chapter  are  hereby  made  applicable 
to  this  subpart.  In  addition  each  com¬ 
pliance  bond  will  be  conditioned  upon 
faithful  compliance  with  the  regulations 
In  this  subpart  and  any  additional  terms 
and  conditions  of  the  lease,  permit,  or 
license. 

(b)  Prior  to  issuing  a  lease,  permit, 
or  license,  the  authorized  officer,  after 
consultation  with  the  Mining  Super¬ 
visor,  shall  ensure  that  the  amoimt  of 
the  compliance  bond  or  bonds  to  be  fur¬ 
nished  is  sufficient  to  ensure  reclamation 
in  accordance  with  the  performance  and 
reclamation  standards  in  9  3041.2-2,  and 
with  the  terms  and  conditions  of  the 
lease,  permit,  or  license. 

(c)  An  apidlcatlon  for  a  lease,  permit, 
or  license  may  be  denied  any  applicant 
or  offeror  who  has  previously  forfeited 
a  bond  because  of  failure  to  ccHnply  with 
an  approved  plan  tmless  the  affected 
lands  covered  by  such  plan  have  been 
reclaimed  without  cost  to  the  Feda^l 
Government.  Nothing  In  this  paragraidi 
shall  be  deemed  to  modify  or  limit  any 
discretionary  authority  of  the  authorized 
officer  of  the  BLM  otherwise  to  deny 
for  cause  any  application  for  a  lease, 
permit,  or  license. 

(d)  Once  a  lease,  permit,  or  license 
has  been  issued  the  authorized  officer, 
after  consulting  with  and  receiving  the 
recommendation  of  the  Mlnhig  Super¬ 
visor,  shall  take  such  action  as  may  be 
necessary  to  Increase  or  to  release  In 
whole  or  In  part  any  compliance  bond 
or  bonds  so  that  the  amount  of  the 
compliance  bond  or  bonds  will  at  all 
times  be  sufficient  to  cover  the  estimated 
costs  of  ccmipletion  of  the  remaining 
reclamation  requirements  of  the  ap¬ 
proved  plan  and  of  the  terms  and  condi¬ 
tions  of  the  lease,  permit,  or  license. 


§  3041.4  Procedures  and  public  partici¬ 
pation. 

(a)  Written  findings.  Except  as  may 
be  otherwise  expressly  set  forth  in  this 
subpart,  decisions  and  determinations  ot 
any  appropriate  authorized  officer  act¬ 
ing  pursuant  to  this  subi)art  or  to  30 
CFR  Part  211  with  respect  to  issuance 
of  leases,  approval  of  mining  plans  or 
modifications  thereof,  and  abandonment 
of  operations  shall  be  in  writing,  shall 
set  forth  with  reasonable  specificity  the 
facts  and  the  rationale  upon  which  such 
decisions  or  determinations  are  based, 
and  shall  be  available  for  public  inspec¬ 
tion  during  normal  business  hom^  at  the 
offices  of  such  officer. 

(b)  Availability  of  documents.  Any 
application  for  a  lease,  permit,  or  license, 
together  with  the  prop<»ed  terms,  condi¬ 
tions,  and  special  stipulations  and  any 
preliminary  data  sulxnitted  under 
9  3041.1-2  and  reports  made  pursuant 
to  9  3041.2  of  this  sulH>art  shall  be  avail¬ 
able  for  public  inspection  in  the  appro¬ 
priate  BLM  office.  To  allow  for  such 
public  inspection,  a  notice  of  the  avail¬ 
ability  of  any  such  documents  shall  be 
prepared  by  the  appropriate  officer  of  the 
BLM  and  promptly  posted  at  his  office 
and  mailed  to  the  surface  owner,  if  other 
than  the  United  States,  to  appropriate 
Federal  and  State  agencies,  and  to  the 
clerk  or  other  appropriate  officer  In  the 
county  In  which  the  proposed  operation 
is  located  for  posting  or  publlcatimi  in 
accordance  with  the  procedures  of  that 
office.  No  action  with  respect  to  such 
dociunents  shall  be  taken  for  a  period 
of  30  days  after  such  posting  and  mail¬ 
ing.  A  copy  of  such  notice  shall  be  pub¬ 
lished  by  the  applicant  in  a  local  news- 
pap>er  of  general  circulation  in  the  local¬ 
ity  of  the  proposed  operation  at  least 
once  a  week  for  foiu:  consecutive  we^s. 

(c)  Public  participation.  (1)  Upon  the 
timely  written  request  to  the  appropriate 
authorized  officer  of  any  person  having 
an  interest  whk^  is  or  may  be  adversely 
affected,  a  public  meeting  shall  be  con¬ 
ducted  prior  to  Issuance  of  a  lease  sub¬ 
ject  to  the  provisions  of  these  regula¬ 
tions  or  detmhination  of  any  specific 
terms  and  conditions  thereof.  A  public 
meeting  may  be  conducted  prior  to  ap¬ 
proval  of  final  abandonment.  Including 
release  of  bonds,  of  any  (^ration  or 
portion  thereof. 

(2)  Prior  to  the  making  of  any  deci¬ 
sion  or  the  taking  of  any  action  described 
In  sul^aragraph  (1)  hereof,  a  notice  of 
availability  of  such  proposed  decision  or 
action  shall  be  published  in  a  newspaper 
of  general  circulation  in  the  geographi¬ 
cal  area  Involved  at  least  once  In  each  of 
two  consecutive  weeks.  In  addition,  not 
less  than  20  days  prior  to  the  making  of 
any  such  decision  such  notice  shall  be 
posed  at  the  appropriate  State  or  re¬ 
gional  offices  of  the  Bureau  of  Land 
Management  and  the  Geological  Survey, 
mailed  to  the  operator,  to  all  appropriate 
Federal  and  State  agencies.  Including  all 
agmcies  whose  concurroice  or  consulta¬ 
tion  is  sought  or  required,  and  to  the  sur¬ 
face  owner  If  other  than  the  United 


States;  and  published  in  the  Fzdxral 
Register.  Such  notice  shall  set  a  reason¬ 
able  time  period,  not  less  than  20  days 
from  the  date  of  publication  In  the 
Federal  Register,  within  vdilph  any  per¬ 
son  having  an  interest  which  Is  or  may  be 
adversely  affected  may,  in  writing,  re¬ 
quest  a  public  meeting  thereon. 

(3)  A  complete  transcript  of  any  such 
public  meeting,  including  any  written 
comments  submitted  for  the  record,  shall 
be  kept  and  maintained  available  to  the 
public  during  normal  business  hours  at 
the  appropriate  Federal  office  under 
whose  auspices  such  meeting  is  con¬ 
ducted,  and  shall  be  furnished  at  cost  to 
any  interested  party.  In  making  any  de¬ 
cision  or  taking  any  action  subject  to 
such  public  meeting,  the  appropriate  of¬ 
ficer  shall  take  into  accoimt  all  testimony 
submitted  at  such  meeting,  including  any 
written  comments  submitted  for  the  rec¬ 
ord.  All  such  decisions  and  actions  shall 
be  subject  to  appeal  pursuant  to  the  pro¬ 
visions  of  Part  1850  of  this  Title. 

(4)  The  public  meeting  requirements 
of  paragraph  (c)  (1)  of  this  section  shall 
be  deemed  to  have  been  satisfied  If  (a)  a 
public  hearing  has  been  conducted  upon 
an  environmental  statement  pursuant  to 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,  as 
amended,  or  (b)  pubUc  meetings  In  con¬ 
nection  with  a  proposed  Bureau  of  Land 
Management  hmd  use  plan  covering  the 
affected  lands,  or  In  connection  with  se¬ 
lection  of  tracts  for  coal  leasing  under 
the  Bureau's  Energy  Minerals  Activity 
Recommendation  System  (EMARS) 
have  been  conducted,  and  provided  that 
during  such  hearing  or  public  meetings, 
all  major  issues  and  proposed  terms  and 
conditions  have  been  considered,  and 
with  respect  to  which  hearing  or  public 
meeting  all  notice  requirem^ts  of  this 
section  have  been  met. 

§  3041.5  Completion  of  operations  and 
abandonment. 

(a)  Grading  and  backfilling.  Upon 
c<Hnpletion  of  backfilling  and  grading  as 
required  by  the  approved  plan  and  prior 
to  r^lacing  tcg^il  and  revegetation, 
the  operator  shall  submit  a  report 
thereon.  In  duplicate,  to  the  Mining  Su¬ 
pervisor  and  request  Inspectitm  for  ap¬ 
proval.  Whenever  It  Is  determined  by 
such  Inspection  that  the  backfilling  and 
grading  has  met  the  requirements  of  the 
approved  plan,  the  Mining  Supervisor 
shall  recommend  to  the  appropriate  au¬ 
thorized  officer  release  of  an  iqiproprlate 
amount  of  the  compliance  bond  for  the 
area  satisfactorily  backfilled  and  graded. 

(b)  Temporary,  abandonment.  In 
areas  In  which  there  are  no  current  op¬ 
erations,  but  operations  are  to  be  re¬ 
sumed  under  an  approved  plan,  the  oper¬ 
ator  shall  substantially  backfill,  fence, 
protect,  or  otherwise  effectively  close  all 
surface  openings,  auger  holes,  areas 
prone  to  subsidence,  and  surface  facili¬ 
ties  or  workings  which  are  a  hazard  to 
people  or  animals.  Ckmsplcuous  signs 
shall  be  posted  prc^Mtlng  entrance  of 
unauthorized  perscHis.  All  such  protective 


federal  register,  VOL.  41,  NO.  96— MONDAY,  MAY  17,  1976 


20260 


RULES  AND  REGULATIONS 


measxires  shall  be  maintained  in  a  secure 
condltlcm  until  such  operations  are  re¬ 
sumed  or  permanently  abandoned. 

(c)  Permwent  abandonment.  Before 
permanent  abondonment  of  exploration 
or  mining  operations,  all  openings  and 
excavations,  including  water  discharge 
points,  be  closed  or  backfilled,  or 
otherwise  permanently  dealt  with  in  ac¬ 
cordance  with  sound  engineering  prac¬ 
tices  and  according  to  the  approved  plan. 
Drill  holes,  trenches,  and  other  excava¬ 
tions  for  exploration,  development  or 
prospecting  shall  be  abcmdoned  in  such 
a  manner  as  to  protect  the  surface  and 
not  to  endanger  any  present  or  future 
imderground  operations  or  any  deposit  of 
oil,  gas,  other  mineral  resources,  or 
ground  water.  Methods  of  abandonment 

be  approved  in  advance  by  the  Min¬ 
ing  Supervisor  in  an  approved  plan,  and 
may  Include  backfilling,  regrading,  re¬ 
vegetation,  cementing,  and  capped  cas¬ 
ing,  or  combinations  of  these,  or  other 
methods.  Reclamation  and  clean-up  of 
surface  areas  around  and  near  perma¬ 
nently  abandoned  tmderground  o»  sur¬ 
face  mines,  including,  except  where 
otherwise  expressly  provided  in  an  ap¬ 
proved  plan,  removal  of  equipment  and 
structures  r^ted  to  Qie  mining  opera¬ 
tion,  Shan  commoice  without  delay  fol¬ 
lowing  cessation  of  mining  operations. 
Areas  affected  by  access  roads  wfll  be 
graded,  drained,  and  revegetated  in  ac¬ 
cordance  with  the  approved  Mining  Plan 
and  therein  approved  post  mining  land 
use  prior  to  bond  release.  In  the  event 
that  access  or  haul  roads  are  intended 
to  remain  after  abandonment  of  the  op¬ 
eration,  pursuant  to  i  3041.2-2(f)  (11)  of 
this  subpart,  they  must  be  designed  and 
constructed  so  as  to  be  permanently 
stabilized  using  adequate  drains,  water 
barriers,  and  other  practices. 

(d)  Notice  of  abandonments  release  of 
bond.  (1)  Not  less  than  30  days  prior  to 
cessation  or  abandonment  of  operations, 
the  operator  shall  submit  to  the  Min¬ 
ing  Supervisor,  in  duplicate,  a  notice  of 
his  intenticm  to  cease  or  abandon  op¬ 
erations,  together  with  a  statement  of 
the  exact  number  of  acres  affected  by  his 
operations,  the  extent  and  kind  of  recla¬ 
mation  accomplished,  and  a  statement  as 
to  the  structures  and  other  facilities  that 
are  to  be  removed  from  or  remain  on  the 
leased,  permitted,  or  licensed  lands. 

(2)  Upon  receipt  of  such  notice,  the 
Mining  Supervisor  and  the  appre^rlate 
authorized  officer  or  officers  shall 
promptly  make  a  Joint  inspection  to  de¬ 
termine  whether  all  operations  have 
been  completed  in  accordance  with  the 
terms  and  conditions  all  leases,  per¬ 
mits,  and  licenses,  and  with  the  require¬ 
ments  of  approved  operating  plan.  Where 
the  operator  has  complied  with  all  such 
terms,  conditions  and  requirements  and 
the  regulations  of  this  subpart,  the  Min¬ 
ing  Supervisor  shall  recommend  to  the 
ajvroprlate  authorized  officer  that  the 
iq;>propr1ate  period  of  bcmded  liability  be 
terminated. 

(3)  Wh«i  the  surface  of  lands  In  a 
lease,  permit,  or  license  Is  not  owned 
tv  the  United  States,  the  Mining  Super¬ 
visor  notify  the  surface  owner  and 


solicit  and  take  into  account  his  com¬ 
ments  before  reccxnmending  to  the  ap¬ 
propriate  authorized  officer  that  the  pe¬ 
riod  of  such  bond  liability  be  terminated. 

§  3041.6  Reports. 

(a)  Operations.  The  operator  shall  file 
with  the  Mining  Supervisor,  within  30 
days  after  the  end  of  each  calendar  year, 
and  within  30  days  after  any  temporary 
or  permanent  abandonment  of  opera¬ 
tions,  a  report,  in  duplicate,  ccmtainlng 
the  following  with  respect  to  his  opera¬ 
tions  or  the  operations  subject  to  such 
abandonment. 

(1)  Serial  number  of  the  lease,  permit, 
or  license  and  a  description  of  the  lands 
affected  by  operations. 

(2)  The  number  of  acres  disturbed 
and  the  number  of  acres  reclaimed,  in¬ 
cluding  areas  on  which  revegetation  Is 
being  conducted. 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done  on  lands  dis¬ 
turbed. 

(b)  Revegetation.  (1)  The  operator 
shall  file  a  report,  in  duplicate  with  the 
Mining  Simervlsor  within  30  days  after 
each  planting  is  completed.  The  report 
Shan; 

(1)  Identify  the  lease,  permit,  or  li¬ 
cense. 

(ii)  Show  the  types  of  planting  or  seed¬ 
ing,  including  mixtures  and  amounts. 

(iii)  Show  the  date  of  planting  or  seed¬ 
ing. 

Civ)  Identify  or  describe  the  planted 
or  seeded  lands. 

(V)  Describe  any  surface  manlpnla- 
tion.  mulching,  fertilization,  and  Inrlga- 
tion  procedures.  If  any,  and  contain  such 
other  information  as  may  be  considered 
relevant. 

(2)  The  Mining  Supervisor  and  the 
authorized  officer  of  the  Federal  surface 
managing  agency  shall,  as  soon  as  possi¬ 
ble  after  each  full  growing  season.  Jointly 
Inspect  and  evaluate  the  revegetated 
areas  to  determine,  in  consultation  with 
the  surface  owner  if  other  than  the 
united  States,  whether  satisfactory  veg¬ 
etative  growth  has  been  established,  or 
whether  additional  revegetation  efforts 
should  be  ordered  pursuant  to  30  CFR 
!  211.62(b)(2). 

§  3041.7  Notice  of  nonrompliance :  Rev¬ 
ocation. 

(a)  The  appropriate  authorized  officer 
and  the  Mining  Supervisor  shall  have  the 
right  to  enter  upon  the  lands  subject  to 
this  subpart  under  lease,  permit,  or  li¬ 
cense.  at  any  reasonable  time. 

(b)  If  an  appropriate  authorized  offi¬ 
cer  discovers  that  an  operator  is  ctmduct- 
ing  on  lands  subject  to  this  snbpart  ac¬ 
tivities  which  are  not  in  compliance  with 
the  requirements  of  a  lease,  permit,  or 
license,  applicable  regulaticms,  or  an  ap¬ 
proved  plan  and  such  activities  do  not 
threaten  immediate  and  serious  damage 
to  the  environment,  resources,  or  the 
health  and  safety  of  the  public,  such  au¬ 
thorized  officer  shall  or,  hi  the  case  of  an 
appropriate  authortaed  officer  of  any  Fed¬ 
eral  surface  managing  agency  not  In  the 
Department  of  the  interior,  may  refer 
the  matter  to  the  Mining  Supervisor  for 


remedial  action  pursuant  to  30  CFR 
211.72(a). 

(c)  If  an  appropriate  authorized  officer 
discovers  that  an  operator  is  conducting 
on  lands  subject  to  this  subpart  activities 
which  are  not  in  compliance  with  the  re¬ 
quirements  of  a  lease,  permit,  or  license, 
applicable  regulations  or  an  approved 
plan  and  such  activities  threaten  imme¬ 
diate  and  serious  damage  to  the  environ¬ 
ment.  resources,  or  the  health  and  safe¬ 
ty  of  the  public,  and  the  Mining  Super¬ 
visor  is  not  available  for  appropriate  re¬ 
medial  action  pursuant  to  30  CFR  211.72 

(c),  such  authorized  officer  may  order 
the  immediate  cessation  of  such  activi¬ 
ties  and  shsdl  promptly  notify  the  Min¬ 
ing  Superviscn*.  Upon  such  notification, 
the  Mining  Supervisor  shall  order  imme¬ 
diate  ranedlal  action  pursiiant  to  30 
CFR  211.72(c). 

(d)  Failure  to  the  operator  to  take  ac¬ 
tion  in  accordance  with  an  order  for  ces¬ 
sation  of  activities  issued  pursuant  to 
paragitqih  (c)  of  this  section,  or  with  a 
written  notice  of  noncompliance  issued 
by  the  Mining  Supervisor  in  accordance 
with  the  provisions  of  80  cm  211.72 
Shan  be  grounds  for  suspension  of  the 
operation  and  for  possible  cancellation 
of  the  lease,  permit,  or  license  in  ac¬ 
cordance  with  the  regulations  in  43  CFR 
3500  of  this  Chapter. 

§  3041.8  Variances. 

<a)  Varianees  from  compliance  with 
the  perfOBBEMUioc  standards  set  forth  In 
tUs  subpart  may  be  allowed  as  part  of 
an  approved  mbting  plan  under  either  of 
the  following  circumstances ; 

(1)  Where  an  applicant  states  in  a  pro¬ 
posed  plan  or  modlfioation  thereof  that 
he  cannot  meet  a  performance  standard 
specified  in  paragraphs  3041.2-2(1)  (2), 

(4).  (6),  (11).  (12)  or  (18)  of  this  sub¬ 
part,  he  may  request  a  variance  from 
such  performance  standard  where  such 
variance  would  be  compatible  with  the 
approved  post  mining  land  use,  and  shall 
support  his  request  with  appropriate  in¬ 
formation  demonstrating  the  need  there- 
tor.  Hie  Mining  Supervisor,  after  con¬ 
sultation  with  the  appropriate  authorized 
officer  and  the  suriace  owner,  if  other 
than  the  United  States,  may  approve  or 
dlMpprove  such  variance,  and  shall  ad¬ 
vise  the  applicant  and  approve  or  dis¬ 
approve  the  proposed  plan  or  modifica¬ 
tion  accordiiigly: 

(2)  Wha«  an  applicant  proposes  a 
post-mining  land  use  that  is  substantially 
different  from  the  land  use  Immediately 
prior  to  any  exploration  and  mining,  the 
Mining  Supervisor,  with  the  concurrence 
of  the  appropriate  authorized  officer  and 
after  consultation  with  the  surface 
owner,  if  other  than  the  United  States, 
may  approve  a  mining  plan  containing 
variances  from  the  perfcnmance  stand¬ 
ards  of  30  C3fR  211  and  |S041.2-2(f) 
hereof,  provided  that: 

(A)  After  coDsuItation  with  the  ap- 
prcqurlate  land  use  planning  agencies,  if 
any,  the  inroposed  development  is  demed 
to  cimstitute  an  equal  or  better  economic 
or  public  use  of  the  affected  land,  as  com¬ 
pared  with  the  prminlng  iise. 
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(B)  The  granting  of  such  variance  is 
essential  to  achieving  the  proposed  post 
mining  land  use. 

(C)  The  applicant  presents  specific 
pluis  for  the  pitH^osed  post  mining  land 
use  and  appropriate  assurances  that  such 
11S6  will  l)6t 

(i)  Compatible  with  adjacent  land 
uses; 

(il)  Supported  by  commitments  and 
assured  of  Investment  from  public  agen¬ 
cies  where  appropriate; 

(ill)  Practicable  with  respect  to  pri¬ 
vate  financial  ci^abillty  for  completion 
of  the  proposed  development; 

(iv)  Planned  pursuant  to  a  schedule 
made  part  of  the  proposed  mining  plan 
so  as  to  integrate  the  mining  operation 
and  reclaipation  with  the  post  mining 
land  use; 

(V)  Designed  by  qualified  personnel  in 
conformance  with  professional  standards 
in  order  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  in¬ 
tended  use  of  the  site. 

(D)  To  the  degree  possible  and  taking 
Into  account  the  subjective  nature  of  the 
assessment,  the  applicant  has  considered 
the  impact  of  the  proposed  land  use  on 
the  aesthetic  character  of  the  area  by 
consulting  with  inhabitants  of  the  area, 
and  utilizing  expertise  in  the  landscape 
and  gemnorphologic  fields. 

(b)  Any  application  for  a  variance 
pursuant  to  paragraph  (a)  of  this  Sec¬ 
tion  sliall  demonstrate  that  any  proposed 
disturbance  of  land  above  a  highwall  will 
facilitate  compliance  with  the  environ¬ 
mental  protection  and  performance 
standards  set  forth  in  this  subpart. 

(c)  Any  application  for  variance  pur¬ 
suant  to  paragraph  (a)  of  this  Section 
which  proposes  to  place  spoil  or  other 
materlid  on  the  downslope  below  the 
bench  used  to  mtue  an  area  classed  as 
"steep  sl(g)e.’'  shall  demonstrate  to  the 
satisfaction  of  Mining  Supervisor  that 
the  permanent  or  temporary  sediment 
loads  in  the  receiving  drainages  and  rec¬ 
lamation  to  the  post-mining  land  use  will 
not  have  significant  adverse  effects  upon 
the  aesthetics  of  the  area. 

(d)  All  variances  granted  pursuant  to 
this  Section  shall  be  reviewed  by  the 
Mining  Supervisor  and  the  appropriate 
authorized  officer  not  more  than  three 
years  after  granting  of  the  variance  and 
Incorporation  in  the  mining  plan,  to  en¬ 
sure  that  the  development  is  proceeding 
in  accordance  with  the  terms  of  the  ap¬ 
proved  plan  and  the  terms  and  condi¬ 
tions  of  any  lease,  permit,  or  license. 

(e)  An  operator  may  aiH>ly  for  a  vari¬ 
ance  pursuant  to  the  provisions  of  para¬ 
graph  (a)  of  this  Section  only  by  submit¬ 
ting  a  new  or  revised  mining  plan  to  the 
Mining  Supervisor  for  approval  pursuant 
to  the  provisions  of  30  CFR  211.  Minor 
changes  of  (^rations  which  do  not  in¬ 
volve  violations  of  the  performance 
standards  set  forth  in  this  sutgmrt.  and 
the  granting  of  a  variance  pursuant  to 
the  description  in  f  3041.2-2  (a)  (2)  of 
this  subpart,  will  not  be  deemed  to  be 
subject  to  or  require  compliance  with* 
the  provisions  of  this  Section.  • 

(f)  If  the  Director  of  the  OS  deter¬ 
mines  that  a  decision  to  grant  a  variance 


would  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  that  an  ^vl- 
ronmental  impact  statement  as  required 
by  section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  has  not  been  pre¬ 
pared  with  respect  thereto,  such  a  state¬ 
ment  shall  be  pr^ared.  If  the  Mining 
Supervisor  grants  a  variance  pursuant 
to  this  section,  he  shall  notify  the  appro¬ 
priate  land  managing  agency  or  land 
planning  agency  for  the  purpose  of  de¬ 
termining  whether  any  changes  may.  as 
a  result  of  such  variance,  be  required  tn 
any  Management  Framework  Plan  or 
equivalent  land  use  plan. 

Part  211  of  30  CFR  is  revised  to  read 
as  follows: 

Title  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY* 
DEPARTMENT  OF  THE  INTERIOR 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

Sec. 

211.1  Scope  and  p\irpose. 

211.2  Definitions. 

211.3  Responsibilities. 

211.4  Oeneral  obligations. 

211.5  Procedtures  and  public  participation. 

211.6  Confidentiality. 

Maps  and  Plans 

211.10  Exploration  and  mining  plans. 

211.11  Approaching  oU,  gas,  or  water  wells. 

211.12  Mine  maps. 

211.13  Failure  of  lessee  to  finnish  nuq>8. 

PHOSPXCTINO  AMD  EXPLOXATION  OPOUITIONS 

211.20  Information  required  to  be  sub¬ 

mitted. 

211.21  Core  and  test  holes. 

Undesobound  Mining 

211.30  Maximum  recovery. 

211.31  Subsidence. 

211.32  MiUtlple  seam  mining. 

211.33  Advance  workings. 

21 1 .35  Pillars  left  for  supp<M^. 

211.36  Development  of  leased  tract  through 

adjoining  mines. 

Reclamation  and  Perpobmancx  Standards 

211.40  Operating  and  reclamation  stand¬ 

ards. 

211.41  Completion  of  operations  and  aban¬ 

donment. 

Reports,  Records,  Royalties  and  Audits 

211.62  Reports. 

211.63  Value  basis  for  royalty  computation. 

21 1 .64  Weight  basis  for  royalty  computation. 

211.65  Audits. 

2 1 1 .66  Maintenance  of  and  access  to  records. 

iNSPXCnON,  ISSUANCX  OP  Ordxrs, 
Enforcement  op  Orders  and  Appeals 

211.70  Inspection. 

211.71  Notices  (uid  orders. 

211.72  Enforcement  of  orders. 

211.73  Appeals. 

211.74  Variances. 

21 1.75  Applicability  of  State  law. 

§  211.1  Scope  and  purpose. 

(a)  The  regulations  in  this  Part  shall 
govern  operatlcHis  for  the  discovery,  test¬ 
ing,  development,  mining,  preparation, 
and  handling  of  coal  under  leases,  li¬ 
censes,  and  permits  issued  for  federally- 
owned  coal,  regardless  of  surface  owner- 
ship,  pursuant  to  the  regulations  in  43 
CFR  Group  3500  and  the  Alaska  Coal 
Leasing  Act  of  October  20,  1914,  as 


amended  (38  Stat.  741;  48  TJ3.C.  432- 
445);  and  tor  the  reclamation  of  lands 
disturbed  by  such  operations.  Exc^t  as 
may  otherwise  be  provided  in  25  CFR 
Chapter  I,  these  regulations  do  not  apply 
to  operations  for  the  discovery,  testing, 
development,  mining,  preparation,  and 
handling  of  coal  in  tribal  and  allotted 
Indian  lands  under  leases  and  permits 
Issued  under  the  regulations  in  25  CFR 
Parts  171, 172,  and  174. 

(b)  The  purpose  of  the  regulations  in 
this  Part  is  to  assure  orderly  and  efficient 
prospecting,  exploration,  testing,  devdop- 
ment,  mining,  preparation  and  handling 
operations,  and  production  practices, 
without  avoidable  waste  or  loss  of  coal 
or  other  mineral  resources  or  damage  to 
coal-bearing  or  other  mineral-bearing 
formatlmis,  and  without  imdue  duplica¬ 
tion  or  administrative  delay  by  Federal 
officers  and  agents  in  review,  aivroval  or 
other  actions  provided  for  by  this  Part; 
to  encourage  maximum  recovery  and  use 
of  coal  resources;  to  protect  the  public 
health  and  safety  and  to  ensure  effective 
and  reasonable  regulation  of  surface  coal 
mining  operations  in  accordance  with 
the  requirements  hereof,  as  an  appro¬ 
priate  and  necessary  means  to  minimize, 
so  far  as  practicable,  the  adverse  social, 
economic,  and  environmental  effects  of 
such  pieratlons;  to  require  effective  rec¬ 
lamation  of  affected  lands  as  contem¬ 
poraneously  as  practic8d}le  with  coal  de- 
veloiHnent;  to  assure  that  all  such  opera¬ 
tions  which  involve  significant  surface 
disturbance  take  place  only  pursuant  to 
plans  approved  in  advance  thereof  and 
only  where  reclamation  of  the  affected 
lands  to  the  standards  set  forth  herein  is 
attainable  and  assured;  and  to  require 
a  proper  record  and  accounting  of  all 
coal  produced. 

(c)  The  responsibility  for  enforce¬ 
ment  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (83  Stat.  742; 
30  U.S.C.  801)  and  the  coal  mine  health 
and  safely  regulations  contained  in 
Chapter  I  of  this  Title  is  vested  in  the 
Mining  Enforcement  and  Safety  Ad¬ 
ministration.  Department  of  the  Interior. 

(d)  The  provisions  of  this  Part  shall 
become  effective  upon  the  date  of  pub¬ 
lication  in  the  Federal  Register  as  final 
rulemaking,  except  as  hereinafter  pro¬ 
vided: 

(1)  Existing  operations,  (i)  On  and 
after  180  days  from  the  effective  date  of 
this  Part,  the  provisions  of  S  211.40(a) 
shall  apply  to  all  existing  operations  with 
respect  to  lands  from  which  the  over¬ 
burden  has  not  previously  been  removed, 
provided,  however,  that  this  paragraph 
shall  not  be  deemed  to  apply  the  require¬ 
ments  of  f  211.40(a‘)  (1)  and  (2)  hereof 
to  any  operation  for  which  a  mining 
plan  has  been  approved  on  or  before  the 
effective  date  of  this  Part  and  for  which 
a  variance  pursuant  to  the  provisions  of 
§  211.40(a)  (2)  would  be  required. 

(ii)  Except  as  may  be  required  to  com¬ 
ply  with  the  provisions  of  paragr^h  (1), 
all  existing  operaticms  shall  be  con¬ 
ducted  pursuant  to  their  approved  plan. 
On  or  before  18  months  from  the  effec¬ 
tive  date  of  this  Part,  the  operator  of 
each  existing  operation  shall  have  ob- 
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tained  the  approval  of  a  plan  or  modi¬ 
fication  thereof  which  riiaU  comi^  with 
all  of  the  provisions  of  this  Part,  pro¬ 
vided,  however,  that  If  the  Director  of 
the  Geological  Survey  determines  that  a 
IHoposed  new  phui  or  modification  of  an 
existing  idan  was  prepared  and  sulunlt- 
ted  in  timely  fa^on,  taking  Into  account 
the  cmnplexlty  of  the  (meratlcm  and  of 
the  plan  or  modlficatlcm  involved,  but 
that  administrative  delay  thereafter  has 
prevented  approval  within  the  time  spec¬ 
ified,  such  time  period  may  be  extended 
for  an  amount  of  time  equal  to  the 
duration  of  such  delay. 

(ill)  For  the  purpose  of  this  para- 
graidi,  the  tmn  “existing  operations’’ 
shall  mean: 

(A)  All  (derations  for  which  a  plan 
has  been  approved  on  or  before  the  ef¬ 
fective  date  of  this  Part,  and 

(B)  All  operations  with  respect  to 
which  a  prcmosed  plan  has  been  sub¬ 
mitted  to  the  Depsutment  on  or  before 
the  effective  date  of  this  Part,  and  with 
respect  to  which  proposed  idan  the  De¬ 
partment  has  on  that  date  either  com¬ 
pleted  Its  environmental  Impact  analsrsls 
and  determined  that  no  environmental 
Impact  statement  under  section  102(2) 

(C)  of  the  National  ^vlromnental 
Policy  Act  Is  necessary,  or  has  deter¬ 
mined  that  such  a  statement  Is  necessary 
and  has  commenced,  and  expended  8id>- 
stantial  resources  of  the  Doiartment  hi 
the  preparation  or  completion,  of  such 
a  statement. 

(Iv)  On  or  before  August  16,  1976,  the 
Director  of  the  Geological  Survey  shaU 
review  all  proposed  plans  which  have 
been  submitted  to  the  Department  on  or 
before  the  effective  date  of  this  Part  and 
after  consultation  with  iq>propriate  Fed¬ 
eral  surface  managing  agencies,  publish 
in  the  Fedesal  Racism  a  list  which  shall 
Identify  each  such  pnmoeed  plan  and 
whether  It  will  be  considered  to  cover  a 
new  or  operation. 

(2)  AH  operations  or  proposed  opera¬ 
tions  not  included  in  the  definiticm  of 
“existing  operations’*  In  the  preceding 
paragrai^  shall  be  considered  to  be  new 
operations,  and  shall  be  sifiiject  to  the 
provlBlons  al  this  Part  upon  the  effective 
date  hereof. 

(3)  The  provisions  of  f  211.72(c)  shall 
m>Ply  Immediately  upon  the  effective 
date  of  this  Part. 

(e)  To  the  maximum  extent  possible, 
all  environmoital  Impact  statements  and 
all  approvals  of  i^ans  covering  existing 
operati<ms  adilch  are  pending  b^oie  the 
Departmmt  on  the  ^ectlve  date  of  this 
Part  shall  take  Into  account  and  shall 
reflect  and  inurement  the  provisions  and 
purposes  hereof,  provided,  however,  that 
nothing  in  this  stHmaragyaph  shall  be 
eonstrued  to  relieve  any  oporator  of  the 
Obligation  imposed  by  paragrairii  (d)  (1) 
(1)  above. 

(f)  Nothing  In  this  Part  shall  be 
deemed  or  oonstiued  to  Increase  or 
«wminirii  any  rights  not  In  ccmfllct  with 
Federal  law  hdd  by  any  person.  Includ¬ 
ing  any  surfboe  owner  or  entryman,  aris¬ 
ing  under  the  laws  of  any  State  and  re- 
ladng  to  thd  giving  or  withholding  of 
consent  to.  or  consultation  In  connection 


with,  entry  to  any  land  for  the  purpoee  of 
conducting  opei^ons  subject  to  this 
Part 

§  211.2  Definitioas. 

As  used  In  this  Part,  the  following 
terms  shall  have  ttie  following  meanings: 

(a)  Acid  or  toxic  producing  materials 
means  natural  or  disturbed  earth  mate¬ 
rials  having  chonical  and  physical  char¬ 
acteristics  that,  tmder  mining  or  post 
mining  conditions  of  drainage,  exposure, 
or  otho:  processes,  may  produce  effluoits 
that  cemtain  chemical  constltuoits,  such 
as  acids,  bases,  or  metallic  compoimds.  In 
sufficient  concentrations  to  Individually 
or  In  combination  adversely  affect  the 
environment. 

(b)  Ajffecfed  Zands  means  any  lands  af¬ 
fected  or  to  be  affected  by  exploration, 
development,  and  mining  operations  and 
the  construction  of  facilities  necessary 
and  related  to  such  operatiems. 

(c)  Approximate  original  contour 
means  the  surface  configuration  achieved 
by  backfilling  and  grading  of  the  mined 
area  so  that  it  closely  resembles  the  sur¬ 
face  configuration  of  the  land  prior  to 
mining  although  not  necessarily  the 
original  elevation)  and  blends  into  and 
complements  the  drainage  pattern  and 
topography  of  the  surroimding  terrain. 

(d)  Area  of  operations  means  that 
area  of  the  leased,  permitted,  or  licensed 
lands  which  is  required  for  exploration, 
development,  producing,  and  processing 
operatlMis,  Including  all  rdated  surface 
structures  and  facilities,  and  which  Is 
delineated  on  a  map  or  plat  that  Is  made 
a  part  of  the  a{H>roved  exploration  or 
mining  plan. 

(e)  Authorized  officer  means  any  of¬ 
ficer  designated  by  any  Federal  agency 
having  administrative  Jurisdiction  over 
lands  or  minerals  to  exercise  its  authority 
in  matters  relating  to  the  provisions  of 
this  Part. 

(f)  Coal  includes  coal  of  all  ranks  from 
lignite  to  anthracite. 

(g>  Compaction  means  the  reduction  of 
porous  spaces  among  the  particles  of  soil 
and  rock  generally  caused  by  nmnlng 
heavy  equipment  over  the  earth  mate¬ 
rials,  as  in  the  process  of  leveling  the 
overburden  material  on  strip  mine  spoil 
piles  or  banks,  for  the  purpose  of  increas¬ 
ing  the  bearing  capacity  and  stability  of 
the  earth  materials. 

(h)  Conservation  Manager  means  a 
C7(mservatlQn  Manager,  Conservation 
Division,  Ge<dogical  Survey. 

(1)  Contemporaneously  as  practicable 
means,  with  respect  to  reclamation  ot 
mined  or  otherwise  disturbed  sueas,  the 
commencement,  ocmduct.  and  c(xnpletion 
of  reclamation  activity  as  soon  after  dis¬ 
turbance  as  possible,  without  undue 
physical  Interference  with  ongoing  op¬ 
erations,  leaving  a  miTiimimn  of  land  un- 
reclalm^  consistent  with  objectives 
of  environmental  protection  set  fortibi  In 
this  Part. 

(j)  Daylighting  Is  a  term  used  to  de¬ 
fine  the  surface  mining  procedure  for  ex- 
po^ng  an  underground  mined  area  to 
remove  remaining  coal. 

(k)  Director  means  the  Director  of  the 
Geological  Survey.  UB.  Department  of 
the  mtertor. 


(l)  Division  Chief  means  the  Cffilef  of 
the  Gonservatlon  Division,  Geological 
Siuvey. 

(m)  Exploration  means  the  detailed 
Investigation  and  acquisition  of  data  per¬ 
taining  to  a  mineral  deposit.  Including 
activities  for  identifying  regions  or 
specific  areas  in  udilch  deposits  are  most 
likely  to  occur,  and  activities  used  to  es¬ 
tablish  the  nature  of  a  coal  deposit 
prepetratory  to  mining. 

(n)  Exploration  plan  means  a  detailed 
plan  submitted  to  the  Mining  Supervisor 
for  approval  before  exploration  opera¬ 
tions  commence  showing  the  location  and 
t3q}e  of  exploration  work  to  be  conducted, 
environmental  protection  procedures, 
roads,  and  reclamation  procedures  to  be 
followed  upon  comi^etlon  of  such  opera¬ 
tions. 

(o)  General  Coal  Mining  Order  means 
a  formal  numbered  order  Issued  the 
Mining  Supervisor,  with  the  prior  ap¬ 
proved  of  the  Division  Cffilef,  and  pub¬ 
lished,  after  opportunity  for  public  c<»n- 
ment.  In  the  Federal  Register,  which 
implements  the  regulations  in  this  Part 
and  applies  to  coal  mining  and  related 
operations  In  a  specified  geographic  area. 

<p)  Impoundment  means  an  artificially 
built,  dammed,  or  excavated  place  for 
the  retention  of  water  or  sediments.  A 
permanent  impoundment  is  one  that  is 
intended  to  remain  after  final  abandon¬ 
ment  of  the  operation,  and  shall  be  Iden¬ 
tified  as  such  In  an  approved  plan. 

(q)  Leased  lands,  leased  premises,  or 
leased  tract  means  lands  embraced  with¬ 
in  a  coal  lease  and  subject  to  the  regula¬ 
tions  in  this  Part. 

(r)  Lessee  means  any  person  or  per¬ 
sons,  partnership,  association,  corpora¬ 
tion,  or  mimlclpsdlty  to  whom  a  coal  lease 
Is  Issued,  subjMt  to  the  regulations  In 
this  Part,  or  an  assignee  of  such  lease 
under  an  approved  assignment. 

(s)  Licensee  means  any  Individual, 
association  ot  individuals,  or  municipal¬ 
ity  to  whom  a  coal  license  Is  issued  pur¬ 
suant  to  the  provisions  of  section  208  of 
Title  30  of  the  United  States  Code. 

(t)  Logical  mining  unit  means  an  area 
of  land  designated  as  such  by  the  Geo¬ 
logical  Survey  pursuant  to  applicable 
Departmental  regulations. 

(u)  Method  of  operation  means  the 
method  and  manner  by  which  any  activ¬ 
ities  are  performed  by  the  operator,  as 
described  In  an  exploration  or  mining 
plan. 

(V)  Mine  means  an  underground  or 
surface  excavation  and  the  surface  or 
underground  support  facilities  that  con¬ 
tribute  directly  or  indirectly  to  coal 
mining,  preparation,  and  handling. 

(w)  Mining  plan  means  a  detailed  plan 
for  development  of  the  ooal  resource  sub¬ 
mitted  to  the  Mining  Supervisor  for  ap¬ 
proval  prior  to  conunenoement  Of  any 
mtating  operation,  showing  the  proposed 
looation.  method,  and  extent  of  min¬ 
ing  and  all  rtiated  activttieB  necessary 
and  Incidental  to  such  operation,  in¬ 
cluding  stqx  to  be  taken  to  reclaim  dis¬ 
turbed  areas,  to  mitigate  adverse  Impacts, 
and  to  otherwlBe  meet  the  performance 
standards  and  re<iulrements  set  forth  In 
this  Part. 
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(x)  Mining  Supervisor  means  the  Area 
Mining  Supervisor.  Conservation  Divi¬ 
sion,  Geologk^  Survey,  or  District  Min¬ 
ing  Supervisor  or  other  subordinate 
acting  under  his  direction. 

(y)  Notice  of  AvaMabUity  means  a  for¬ 
mal  notification,  by  the  appropriate 
Federal  officer,  to  appropriate  Federal, 
State,  and  local  agencies  and  interested 
indiidduals  or  groups  of  individuals,  of 
the  availability  for  inspection  of  infor¬ 
mation,  data,  proposed  plans  or  modifi¬ 
cations  thereof,  pending  decisions  and 
other  documents  subject  to  such  notice. 
Any  such  notice  shall  include  the  na¬ 
ture  of  the  Information,  data,  plan  or 
modification,  decision  or  other  docu¬ 
ment  involved;  the  name  and  mailing 
address  of  any  applicant,  the  nature, 
location  (county,  township,  range,  and 
section),  duration  and  a  brief  descrip¬ 
tion  of  any  proposed  operations:  the 
date  upon  which  any  document  Involved 
was  received  and  the  date  upon  or  after 
which  any  proposed  action  might  be 
taken;  and,  when  appropriate,  a  specific 
time  limit  for  public  review,  comment, 
or  request  for  any  Departmental  action, 
including  the  holding  of  any  public  meet¬ 
ing.  For  the  purpose  of  ensuring  appro¬ 
priate  distribution  of  such  notices,  there 
*>wtn  be  maintained  at  each  office  of  a 
Mining  Supervisor  or  authorized  officer 
of  the  Department  of  the  Interior  a  mail¬ 
ing  Ust  which  shall  consist  of  the  names 
and  mailing  addresses  of  all  appropriate 
Federal.  State,  or  local  agencies  and 
any  individuals  or  groups  of  individuals 
who  have  requested  in  writing  to  be  In- 
duded  on  such  lists.  AH  notices  of  avail¬ 
ability  shall  be  mailed  to  such  agencies, 
individuals,  or  groups  at  the  addresses 
Indicated  on  such  lists. 

(z)  Notice  of  noncompHance  means  a 
written  notice  of  operator  noncmnpllance 
issued  pursuant  to  i  211.72  of  this  Part. 

(aa)  Operator  means  a  lessee,  permit¬ 
tee,  or  licensee,  or  one  conducting  opera- 
tkms  on  lands  under  the  authority  of 
the  lessee,  permittee,  or  licensee. 

(bb)  Overburden  means  the  earth, 
soil,  rock,  and  other  natural  materials 
which  lie  above  the  coal  being  mined. 

(cc)  Permanent  abandonment  means 
the  cessation  of  exploration  or  mining  or 
other  (Kierations  set  forth  in  an  approved 
idan  (m  all  or  any  portion  of  lands  cov¬ 
ered  by  a  lease,  permit,  or  license  and 
subject  to  the  provisions  of  this  Part, 
where  it  is  the  Intent  of  the  operator  not 
to  continue  (^rations  at  the  mine  or 
porti(m  thereof. 

(dd)  Permit  lands  means  lands  em¬ 
braced  within  a  coal  prospecting  or  other 
permit  and  subject  to  the  regulations  in 
this  Part. 

(ee)  Permittee  means  any  person  or 
persmis,  partnership,  association,  corpo¬ 
ration.  or  mimlcipallty  to  whom  a  coal 
prospecting  or  other  permit  subject  to 
the  regulations  in  this  Part  is  issued,  or 
an  approved  assignee  of  such  permit. 

(ff)  Pollution  means  man-made  or 
man-induced  adverse  alteration  of  the 
chemical,  physical,  biological,  and  radio¬ 
logical  integrity  of  land,  water,  or  air, 
which  reduces,  or  has  the  potential  of 


reducing,  the  beneficial  uses  of  these  re¬ 
sources. 

(gg)  Post  mining  land  use  means 
that  use  which  will  be  made  of  the  af¬ 
fected  lands  after  mining  and  reclama¬ 
tion  is  completed  and  which  is  weci- 
fied  in  a  mining  or  expkuution  plan  ap¬ 
proved  pursuant  to  this  Part. 

(hh)  Preparation  means  any  crush¬ 
ing,  sizing,  cleaning,  drying,  mixing,  or 
other  processing  of  coal  to  prepare  it 
for  market  which  is  conducted  on  lands 
subject  to  this  Part. 

(ii)  Reclamation  means  the  process  of 
returning  affected  lands  to  a  stable  con¬ 
dition  and  form  consistent  with  their 
pronining  productivity  and  use,  or 
other  approved  post  mining  land  use. 

(jj)  Road  means  any  (H}eu  way  for 
passage  or  travel  upon  which  to  trans¬ 
port  people,  equipment,  materials,  or 
coal,  which  is  constructed,  improved,  or 
maintained  by  the  operator  and  which 
is  used  to  service  the  pit,  boich,  imder- 
ground  mine  workings,  loading  facili¬ 
ties,  or  exploration  activities. 

(kk)  Secretarv  means  the  Secretary  of 
the  Interior. 

(11)  Significant  vegetation  means  farm 
crops.  Including  grasses  and  forbs,  that 
are  Integral  parts  of  agriculture  or 
ranching  (g)erations  and  the  natural 
vegetation  of  forests  or  meadows  with 
significant  recreational,  watershed,  ag¬ 
ricultural,  or  wildlife  habitat  value. 

(mm)  Spoil  means  soil,  rock,  and 
other  earth  materials  that  are  broken, 
moved,  dumped,  or  otherwise  signifi¬ 
cantly  distuihed  during  surface  coed 
mining  operations  subject  to  this  Part. 

(nn)  Subsidence  means  a  lowering  of 
surface  rievatitms  over  an  imderground 
mine  caused  by  loss  of  support  and  sub¬ 
sequent  caving  of  strata  lying  above  the 
mine. 

(oo)  Surface  owner  means  an  entry- 
man,  or  a  person  or  persems  who  hold 
legal  title  to  the  land  surface. 

*  (pp)  Topsoil  means  natural  earth  ma¬ 
terials  at  or  vertically  adjacent  to  the 
land  smrface  with  thysical  and  chemical 
characteristics  suitable  for  support  of 
vegetation. 

(qq)  Valiev  floors  means  the  channel- 
ways,  floodplains,  and  adjacent  low  ter¬ 
races  of  streams  that  are  flooded  during 
periods  of  high  flow  and  that  are  under¬ 
lain  by  imconsolidated  stream-laid  de¬ 
posits.  Excluded  are  higher  terraces  and 
slopes  underlain  by  colluvial  and  other 
smrficlal  deposits  normaUy  occurring 
along  valley  margins. 

(rr)  Waste  means  solid  or  Uquid  ref¬ 
use,  rubbish,  or  other  valueless  material 
which  is  produced  by  or  in  connection 
with  coal  mining  operations.  Including 
exploration,  production,  development, 
preparation  and  other  related  activities, 
and  which  has  no  useful  purpose  in  con¬ 
nection  with  any  remaining  operations. 

§  211.3  Rcfiponsibilities. 

(a)  Subject  to  the  supervisory  author¬ 
ity  of  the  Secretary,  the  regulations  in 
this  Part  shall  be  admhilstered  by  the 
Director,  through  the  IXvislon  Chief,  the 
Conservation  Manager,  and  the  Mining 
Supervisor. 


(b)  The  Mining  Supervisor  is  em¬ 
powered  to  apiurove,  disapprove,  approve 
upon  condition,  or  require  modification 
of  exploration  and  mining  plans  pur¬ 
suant  to  the  provisians  of  this  Part. 

(c)  The  Mining  Supervisor  is  empow¬ 
ered  to  oversee  prospecting,  exploration, 
testing,  development,  mining,  prepara¬ 
tion,  handling,  reclamation,  and  aban¬ 
donment  operations  subject  to  the  pro¬ 
visions  of  this  Part.  The  Mining  Super¬ 
visor,  in  the  performance  of  his  duties, 
is  authorized  to  consult  with  and  solicit 
the  views  of  other  appropriate  Federal, 
State  and  local  agencies  including  the 
United  States  Environmental  Protection 
Agency,  and  other  Interested  parties,  and 
shall: 

( 1 )  Inspection  of  operations.  Examine, 
as  frequently  as  necessary  but  at  least 
quarterly,  the  lease,  permit,  or  license 
lands  where  operations  for  the  discovery, 
testing,  development,  mining,  prepara¬ 
tion,  handling  of  coal,  and  reclamation 
of  affected  lands,  are  conducted,  or  are 
to  be  conducted;  inspect  such  operations, 
for  the  purpose  of  determining  whether 
waste  or  degradation  of  mineral  sub¬ 
stances  or  damage  to  formations  and 
deposits  or  non-mineral  resoiurces  af¬ 
fected  by  the  operations  Is  being  mini¬ 
mized,  and  whether  all  provisiems  of  ap¬ 
plicable  laws,  regulations  and  orders,  all 
terms  and  conditions  of  leases,  permits, 
or  licenses,  and  all  requirements  (ff  ap¬ 
proved  exploration  or  mining  plans  are 
being  complied  with. 

(2)  Compliance.  Require  operators  to 
conduct  operations  subject  to  this  Part 
in  compliance  with  all  provisions  (ff  ap¬ 
plicable  laws,  regulations,  and  orders,  all 
terms  and  conditions  of  leases,  permits, 
or  licenses,  and  all  requirements  of  ap¬ 
proved  exploration  or  mining  iffans. 

(3)  Reports  and  recomrnendationa. 
Make  reports  to  the  Division  Chief, 
through  the  Conservation  Manager,  as 
to  the  general  (xmdltlons  of  lands  under 
lease,  permit  or  license,  and  the  manner 
in  wUch  operations  are  being  c(mducteU 
and  orders  are  being  complied  with;  and 
submit  Information  and  reconunenda- 
tions  for  protecting  the  coal,  the  coal- 
bearing  formations,  other  niineral  re¬ 
sources,  and  the  non-mineral  resources. 
A  copy  of  all  such  reports  shall  be  fi¬ 
nished  to  the  operator  upon  request,  and 
shall  be  made  available  for  public  in¬ 
spection  during  normal  business  hoius  at 
the  Offices  of  the  Mining  Supervisor. 

(4)  Manner  and  form  of  records,  re¬ 
ports  and  notices.  Prescribe,  subje(it  to 
the  approval  of  the  Division  Chief,  the 
manner  and  form  in  which  recor(ls  of 
operations,  reports,  and  notices  shall  be 
made. 

(5)  Records  of  production;  rentals 
and  royalties.  Obtain  and  check  coal  pro- 
ductl(m  and  sales  records;  determine 
rental  and  royalty  liability  of  lessees  and 
permittees;  collect  and  deposit  rmtal  and 
royalty  payments;  maintain  rental  and 
royalty  accoimts. 

(6)  Waiver,  suspension,  or  reduction  of 
rental  or  minimum  royalty.  Act  on  ap¬ 
plications  for  waiver,  suspensl(m,  or  re¬ 
duction  of  rental  or  mbiimtnn  royalty 
filed  pursuant  to  43  CJFR  3503.3-2(d). 
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(7)  Suspension  of  operations  and 
production.  Act  on  applications  for  sus¬ 
pension  of  operations  or  production,  or 
both,  filed  pursuant  to  43  CFR  3503.3- 
2(e>,  and  terminate,  when  appropriate, 
suspensions  which  have  been  granted. 

(8)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  notice  of  pro¬ 
posed  abandonment  of  operations,  or  re¬ 
linquishment  of  a  lease,  permit,  or  li¬ 
cense,  inspect  and  determine  pursuant  to 
§  211.41(d)  hereof  whether  the  operator 
has  completed  his  operations  in  accord¬ 
ance  with  all  applicable  terms  and  con¬ 
ditions  and  Aether  all  rentals  and 
royalties  due  the  lessor  have  been  paid; 
determine  and  report  to  the  appropriate 
authorized  officer  that  the  lands  have 
been  properly  conditioned  for  abandon¬ 
ment;  and  recommend  that  the  period  of 
liability  under  the  appropriate  bond  or 
bonds  be  terminated.  Before  taking  any 
such  action,  the  Mining  Supervisor  shall 
consult  with  and,  where  required,  obtain 
the  concurrence  of,  the  appropriate  au¬ 
thorized  officer.  When  the  surface  of 
lands  in  a  lease,  permit  or  license  is  not 
owned  by  the  United  States,  the  Mining 
Supervisor  shall,  in  addition,  notify  the 
surface  owner,  and  shall  solicit  and  take 
into  account  his  comments  and  recom¬ 
mendations. 

(9)  Wells  or  prospect  holes.  Prescribe 
or  approve  the  methods  for  protecting 
coal-bearing  formations  from  damage  or 
contamination  that  might  be  incurred  as 
a  result  of  any  wells  or  prosp>ect  holes 
drilled  to,  or  through,  the^  coal-bearing 
formations  for  any  purpose,  on  lands  em¬ 
braced  within  a  coal  lease,  permit,  or 
license. 

(10)  Trespass.  Report  to  the  appro¬ 
priate  authorized  officer  any  trespass  that 
involves  exploration  activities  or  removal 
of  coal. 

(11)  Water  and  air  quality.  Inspect 
operations  to  determine  compliance  with 
air  and  surface  and  ground  water  man¬ 
agement  and  pollution  control  measures 
required  by  the  terms  and  conditions  of 
applicable  leases,  permits,  or  licenses, 
and  approved  plans,  and  promptly  notify 
appropriate  representatives  of  other 
F^eral  and  State  agencies  in  the  event 
of  any  nonctnnpliance. 

(12)  Implementation  of  regulations. 
Issue  (General  Coal  Mining  Orders  and 
other  orders,  make  determinations,  and 
grant  consents  and  approvals  as  neces¬ 
sary  to  implement  or  assure  compliance 
with  the  regulations  in  this  Part.  Any 
oral  orders,  approvals,  or  consents  shall 
be  promptly  cc^rmed  in  writing. 

(13)  Compliance  or  performance 
bonds.  Determine  whether  the  total 
amount  of  any  bond  or  bonds  furnished 
with  respect  to  operations  subject  to  this 
Part  is  at  all  times  adequate  to  satisfy 
the  estimated  costs  of  completion  of  re¬ 
maining  reclamation  requirements  of  the 
approved  exploration  or  mining  plan 
and  the  terms  and  conditions  of  the 
lease,  permit,  or  license,  and  notify  the 
appropriate  authorized  officer  in  the 
event  of  any  inadequacies. 

(14)  Consuftofion.  Consult  with  all  ap- 
pr<H>riate  authorized  officers  before  tak¬ 
ing  any  final  action  to  approve  an  ex¬ 


ploration  or  mining  plan  or  modification 
thereof  or  to  determine  the  i^roprlate 
amount  of  a  ccHnpliance  or  perfoimance 
bond  or  bonds.  Any  disagreements  that 
cannot  be  resolved  between  the  Geologi¬ 
cal  Survey  and  the  Bureau  of  Land  Man¬ 
agement  arising  in  connection  with  any 
such  final  action  or  determination  will  be 
referred  for  resolution  to  the  appropriate 
Assistant  Secretaries  or  to  she  Under 
Secretary  of  the  Department  of  the  In¬ 
terior.  Any  such  disagreements  between 
the  Mining  Supervisor  and  the  appro¬ 
priate  authorized  officer  of  any  Federal 
surface  management  agency  not  in  the 
Department  of  the  Interior  will  be  re¬ 
ferred  for  resolution  to  comparable 
higher  authorities  in  each  agency,  and, 
if  necessary,  to  the  respective  Depart¬ 
ments,  for  final  resolution. 

§211.4  General  obligations. 

(a)  All  operations  involving  the  dis¬ 
covery,  testing,  development,  mining, 
preparation  and  handling  of  coal,  and 
the  reclamation  and  abandonment  of 
affected  lands,  shall  be  conducted  pursu¬ 
ant  to  the  obligations  and  standards  of 
performance  set  forth  in  this  Part,  and 
shall  conform  to  the  provisions  of  all 
other  applicable  laws  and  regulations,  in¬ 
cluding  effluent  and  emission  limitations ; 
the  terms  and  conditions  of  any  appli¬ 
cable  lease,  permit,  or  license;  the  re¬ 
quirements  of  any  applicable  approved 
exploration  or  mining  plan;  and  any 
orders  issued  by  the  Mining  Supervisor. 

(b)  Coal  mining  operations  shall  be 
conducted  so  as  to  ensure  the  extraction 
of  the  coal  resource  to  the  maximum  ex¬ 
tent  possible,  taking  into  account  exist¬ 
ing  technology,  commercially  available 
equipment,  the  cost  of  production,  and 
the  quality  and  quantity  of  coal  resource, 
so  that  future  environmental  disturb¬ 
ance  through  the  resumption  of  mining 
will  be  minimized. 

(c)  The  operator  shall  take  all  actions 
necessary  to  minimize  waste  and  dam¬ 
age  to  any  remaining  coal-bearing  for¬ 
mations  and  other  mineral  resources. 

(d)  The  operator  shall  take  such 
action  as  may  be  needed  to  minimize, 
control,  or  prevent  (1)  soil  erosion;  (2) 
pollution  of  air;  (3)  pollution  of  sur¬ 
face  or  ground  water;  (4)  serious  dimi¬ 
nution  of  the  normal  fiow  of  water;  (5) 
adverse  Impact  u^n  fish  and  wildlife, 
especially  threatened  or  endangered  spe¬ 
cies,  and  their  habitat;  (6)  permanent 
damage  to  vegetative  growth,  crops  or 
timber;  (7)  creation  of  unsafe  or  haz¬ 
ardous  conditions;  (8)  damage  to  im¬ 
provements,  whether  owned  by  the 
United  States,  its  permittees,  licensees, 
or  lessees,  or  by  others;  (9)  damage  to 
the  recreational,  cultural,  scientific,  his¬ 
torical,  and  known  or  suspected  archaeo¬ 
logical  and  paleontological  values  of  the 
land;  and  (10)  adverse  impacts  upon 
adjacent  land  uses.  Good  housekeeping 
practices  shall  be  observed  at  all  times. 
Where  any  question  arises  as  to  the 
necessity  for,  or  the  adequacy  of,  an 
action  to  meet  the  requirements  of  this 
paragraph,  the  determination  of  the 
Mining  Supervisor  shall  be  final,  sub¬ 
ject  to  the  right  of  appeal  as  provided 
in  Part  290  of  this  Title. 


(e)  The  operator  shall,  when  and  as 
required  by  the  Mining  Supervisor,  mon¬ 
itor  water  quality  to  establish  data 
necessary  to  determine  procedures  which 
may  be  required  to  minimize,  control,  or 
avoid  water  pollution  pursuant  to  the 
regulations  in  this  Part. 

(f)  The  operator  shall  promptly  re¬ 
port  to  the  Mining  Supervisor  by  tele¬ 
phone  accidents  threatening  damage  to 
the  mine,  the  lands  or  other  resources, 
or  accidents  which  could  cause  air  or 
water  pollution,  along  with  corrective 
actions  Initiated.  Within  30  days  after 
any  such  accident  the  operator  shall  sub¬ 
mit  to  the  Mining  Supervisor  a  detailed 
report  of  any  damage  caused  by  such 
accident  and  any  corrective  actions 
taken.  The  obligation  set  forth  in  this 
paragraph  shall  be  in  addition  to  any 
obligations  which  may  arise  pursuant 
to  the  Coal  Mine  Heal^  and  Safety  Act 
of  1969  and  any  regulations  promulgated 
thereunder. 

(g)  The  operator  shall  submit  the  re¬ 
ports  required  by  Part  200  of  this  Chap¬ 
ter,  this  Part,  and  any  other  reports  re¬ 
quired  by  the  Mining  Supervisor. 

§  211.5  Procedures  and  public  purticipa* 
tion. 

(a)  Written  findings.  Except  as  may 
be  otherwise  expressly  set  forth  in  this 
Part,  all  major  decisions  and  determina¬ 
tions  of  any  Mining  Supervisor  acting 
pursuant  to  this  Part  or  to  43  CFR  Sub¬ 
part  3041  shall  be  in  writing,  shall  set 
forth  with  reasonable  specificity  the 
facts  and  the  rationale  upon  which  such 
decisions  or  determinations  are  based, 
and  shall  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Offices  of  such  Mining  Supervisor. 

(b)  Availabilty  of  proposed  plans  and 
major  modifications  of  plans.  All  pro¬ 
posed  mining  plans  and  major  modifica¬ 
tions  thereof,  and  all  modifications  con¬ 
taining  a  request  for  a  variance  pursuant 
to  the  provisions  of  this  Part,  submitted 
under  Section  211.10  of  this  Part  shall  be 
available  for  public  inspection  in  the  of¬ 
fice  of  the  appropriate  Mining  Super¬ 
visor.  To  allow  for  such  public  inspec¬ 
tion.  a  notice  of  the  availabilty  of  any 
such  plan  or  modification  shall  be  pre¬ 
pared  by  the  Mining  Supervisor  and 
promptly  posted  at  his  office  and  mailed 
to  the  surface  owner,  if  other  than  the 
United  States,  to  apprc^riate  Federal 
and  State  agencies,  and  to  the  clerk  or 
other  appropriate  officer  in  the  county  in 
which  the  proposed  operations  are 
located  for  posting  or  publication  in  ac¬ 
cordance  with  the  procedures  of  that 
office.  No  action  with  respect  to  approval 
of  any  such  plan  or  modification  shall  be 
taken  by  the  Mining  Supervisor  for  a  pe¬ 
riod  of  30  days  after  such  posting  and 
mailing.  A  copy  of  such  notice  shall  be 
published  by  the  operator  in  a  local 
newspaper  of  general  circulation  in  the 
l(x:allty  of  the  proposed  operation  at 
least  once  a  week  for  four  consecutive 
weeks. 

(c)  Public  participation.  (1)  Upon  the 
timely  written  request  to  the  appropriate 
Mining  Supervisor  of  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected,  a  public  meeting  shall  be  con- 
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ducted  with  respect  to  any  of  the  f(^ow- 
ing  actions: 

(1)  Awroval  of  a  new  or  major  modi¬ 
fication,  including  any  modification  con¬ 
taining  a  request  for  a  variance  pursuant 
to  8  211.74  hereof,  of  a  previously  ap¬ 
proved  exploration  or  mining  plan. 

(11)  Release  of  any  substantial  portion 
of  a  bond  submitted  pursuant  to  this 
Part  covering  obligations  of  performance 
or  reclamation,  including  revegetation. 

(Hi)  Aproval  of  final  abandonment  of 
any  operation  or  portion  thereof. 

(2)  Prior  to  the  making  of  any  deci¬ 
sion  or  the  taking  of  any  of  the  actions 
described  in  paragraph  (1)  hereof,  a  no¬ 
tice  of  availability  of  such  proposed  deci¬ 
sion  or  action  shall  be  published  In  a 
newspaper  of  general  circulation  In  the 
geographical  area  Involved  at  least  once 
In  each  of  two  consecutive  weeks.  In  ad¬ 
dition,  not  less  than  20  days  prior  to  the 
making  of  any  such  decision  such  notice 
shall  be  posted  at  the  appropriate  State 
or  regional  ofiBces  of  the  Bureau  of  Land 
Ifanagonent  and  the  Geological  Survey; 
mailed  to  the  operator,  to  all  appro¬ 
priate  Federal  and  State  agencies.  In¬ 
cluding  all  agencies  whose  concurrence 
or  cmisultation  is  sought  or  required,  and 
to  the  surface  owner  If  other  than  the 
United  States;  and  published  In  the 
noiHAi.  Rbgistek.  Such  notice  shall  set 
a  reasonable  time  period,  not  less  than 
20  daiw  from  the  date  of  publlcatlmi  In 
the  Federal  Register,  within  which  any 
person  having  an  Interest  which  is  or 
may  be  adversely  affected  may.  In  writ¬ 
ing,  request  a  public  'meeting  thereon. 

(3)  A  complete  transcript  of  any  such 
public  meet^  Including  any  written 
comments  submitted  for  the  record,  shall 
be  kept  and  maintained  available  to  the 
public  during  normal  business  hoiue  at 
the  appropriate  Federal  office  under 
whose  auspices  such  meeting  Is  con¬ 
ducted,  and  shall  be  furnished  at  cost  to 
any  Interested  party.  In  making  any  de¬ 
cision  or  taking  any  action  subject  to 
any  such  public  meeting,  the  Mining  Su¬ 
pervisor  shall  take  into  account  all  testi¬ 
mony  submitted  at  such  meeting.  Includ¬ 
ing  any  written  comments  submitted  for 
the  record.  All  such  decisions  or  deter¬ 
minations  shall  be  subject  to  appeal  pur¬ 
suant  to  the  lurovlslons  of  Part  290  of 
this  Title. 

(4)  The  public  meeting  requirements 
of  subparagraph  (1)  of  this  subsection 
shall  be  deemed  to  have  been  satisfied 
If  any  public  meeting,  or  a  public  hearing 
upon  an  environmental  statement  pur¬ 
suant  to  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  cff  1969, 
as  alnended,  has  previously  been  con¬ 
ducted,  In  which  all  major  Issues  and 
proposed  terms  and  conditions  of  any 
such  proposed  decision  or  action  have 
been  considered,  and  with  respect  to 
which  meeting  or  hearing  all  notice  re¬ 
quirements  of  this  Section*  have  been 
met. 

§211.6  Confidentiality.' 

Geological  and  geophysical  data  and 
Information,  Including  maps,  that  may 
be  used  to  calculate  coal  reserves  In  place, 
and  trade  secrets  and  commercial  and 


flnftneiai  Information  obtained  from  any 
person  under  this  Part  which  Is  identi¬ 
fied  as  privileged  or  confidential  shall  not 
be  available  for  public  Inspection  or  made 
public  or  disclosed  without  the  consent 
of  the  permittee,  licensee,  lessee  or  op¬ 
erator.  provided  however  that  upon  ter¬ 
mination  of  a  permit,  lease  or  license, 
whether  by  expiration  of  its  terms  or 
otherwise,  or  final  abandonment  of  op¬ 
erations,  resource  and  reserve  data  and 
Information  that  may  be  used  to  calcu¬ 
late  coal  reserves  in  place  submitted  and 
so  identified  as  privileged  or  confidential 
may  be  made  available  for  public  Inspec¬ 
tion  or  made  public  or  disclosed.  As  used 
In  this  Section,  “resource  and  reserve 
data  and  information’'  means  geological 
and  geophysical  data  and  information. 
Including  maps,  relating  to  the  coal  de¬ 
posits  within  the  permit  or  leased  lands 
or  covered  by  an  approved  plan  which  is 
abandoned.  Requests  for  Inspection  of 
resource  and  reserve  data  and  informa¬ 
tion  «ha.ii  be  made  in  accordance  with 
the  regulations  set  forth  in  43  CFR  Part 
2,  which  Implement  the  Freedom  of  In¬ 
formation  Act,  as  amended  (5  U.S.C. 
552). 

Maps  and  Plans 

§  211.10  Exploration  and  mining  plans. 

(a)  General.  (1)  Before  conducting 
any  operation  on  leased,  ipermltted  or  li¬ 
censed  lands  other  than  casual  use,  the 
operator  shall  submit  to  the  Mining  Su¬ 
pervisor.  and  obtain  his  approval  of,  an 
exploration  or  mining  plan.  Casual  use, 
as  used  In  this  subsection  means  activi¬ 
ties  which  do  not  cause  significant  siur- 
face  disturbance  or  damage  to  lands,  re¬ 
sources  and  Improvements,  such  as  activ¬ 
ities  which  do  not  Include  use  of  heavy 
equipment  or  explosives,  or  vehicular 
movement  off  established  roads  and  trails 
which  causes  such  disturbance.  The  oper¬ 
ator  shall  submit  seven  copies  of  such 
plans.  All  such  plans  shall  be  identified 
by  the  name,  address,  and  permit  or 
lease  number(s)  of  coal  permits  or  leases 
Included  in  the  plan,  and  shall  show  in 
detail  the  proposed  prospecting,  explora- 
ti(Hi.  testing,  development,  mining,  prep¬ 
aration,  reclamation,  and  abandonment 
operations  to  be  conducted.  Exploration 
or  mining  plans  shall  be  consistent  with 
and  responsive  to  the  requirements  of  the 
lease,  permit,  or  license  for  maximizing 
recovery  of  mineral  resoiurces.  for  the 
protection  of  non-mineral  resources,  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations.  The  ex¬ 
ploration  or  mining  plans  shall  show  that 
reclamation  is  an  integral  part  of  the 
proposed  operations  and  will  progress  as 
contemporaneously  as  practicable  with 
such  operations,  and  shall  provide  suffi¬ 
cient  information  to  substantiate  the  ef¬ 
fectiveness  of  the  proposed  reclamation 
method. 

(2)  The  mining  plan  shall  cover  all 
operations  to  be  conducted  on  a  lease  or 
in  a  logical  mining  unit,  provided,  how¬ 
ever,  that  if  the  size  of  a  lease  or  unit  or 
the  duration  of  a  proposed  operation 
make  it  impossible  at  the  time  of  submis¬ 
sion  of  a  proposed  plan  to  set  forth  in 
fun  and  complete  detail  all  ot  the  specif¬ 


ic  infonnatloii  required  to  be  submitted 
under  paragraph  (c)  hereof  with  respect 
to  the  minor  operational  details  of  fu¬ 
ture  operations,  a  pr(g)osed  plan  may  be 
approved  which  sets  forth  only  such  in¬ 
formation  as  is  available  at  the  time  of 
submission,  and  further  provided,  that: 
(i)  The  duration  of  the  operations  as  to 
which  fuU  and  complete  information  is 
set  forth  shsdl  in  no  event  be  less  than 
five  years;  (11)  the  nature  of  the  infor¬ 
mation  as  to  which  fuU  and  complete  de¬ 
tail  is  not  set  forth,  and  the  reasons 
therefor,  shall  be  identified  in  the  pro¬ 
posed  plan  and  in  any  related  notice  of 
availability  of  any  pending  decision 
thereon;  and  (ill)  the  complete  and  de¬ 
tailed  information  not  submitted  shall  be 
promptly  submitted  and  made  a  part  of 
the  plan  pursuant  to  the  change  in  plan 
provisions  of  subparagraph  (d)  (2)  here¬ 
of  as  soon  as  su^  information  becomes 
available.  Nothing  in  the  preceding  sen¬ 
tence  shall  be  deemed  to  allow  any  opera¬ 
tion  other  than  casual  use  to  be  conduct¬ 
ed  in  advance  of  approval  of  a  plan  or 
modification  therecff  which  contains  all 
such  specific  information  with  respect  to 
such  operation. 

(b)  Exploration  plans.  An  exploration 
plan  shall  include  all  of  the  following: 

(1)  Names,  addresses,  and  telephone 
number  of  persons  responsible  for  oper¬ 
ations  under  the  plan  and  to  whom  no¬ 
tices  and  orders  are  to  be  delivered,  and 
the  names  and  addresses  of  surface  own¬ 
ers  of  record  and  owners  of  record  of 
Alb-surface  minerals,  if  other  than  the 
United  States. 

(2)  A  brief  description,  with  maps 
where  applicable,  of  geologic,  water, 
vegetation,  and  other  physical  factors, 
and  the  distribution,  abundance,  and 
habitat  of  fish  and  wildlife,  particularly 
threatened  and  endangered  species,  that 
may  be  affected  by  the  proposed  opera¬ 
tion  within  the  area  where  exploratlcm 
is  to  be  conducted,  and  the  present  land 
use  within  and  adiacent  to  the  area. 

(3)  A  narrative  description  including : 
(1)  The  method  of  exploration  and  types 
of  equipment  to  be  used. 

(ii)  The  measures  to  be  taken  to  pre¬ 
vent  or  control  fire,  soil  erosion,  pollution 
of  surface  and  ground  water,  pollution 
of  air,  damage  to  fish  and  wildlife  or  their 
habitat  and  other  natural  resources,  and 
hazards  to  public  health  and  safety,  in¬ 
cluding  specific  actions  necessary  to  meet 
all  appli(^le  laws  and  regidations. 

(ill)  The  method  for  plugging  drill 
holes. 

(iv)  The  measures  to  be  taken  for  sur¬ 
face  reclamation,  which  shall  include  as 
appropriate: 

(A)  A  reclamation  schedule. 

(B)  The  method  of  grading,  backfill¬ 
ing,  soil  stabilization,  and  compacting 
and  contoiulng. 

(C)  The  method  of  soil  preparation 
and  fertilizer  application. 

(D)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs,  or  other  vegetation 
to  be  planted. 

(E)  The  method  of  planting,  includ¬ 
ing  approximate  quantity  and  spcudng. 

(4)  The  estimate  timetable  for  each 
phase  of  the  work  and  for  final  comple¬ 
tion  of  the  program. 
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(5>  Suitable  topographic  maps  or 
aerial  photographs  showing  existing 
bodies  of  surface  water,  topographic, 
cultural,  and  drainage  features,  and  the 
proposed  location  of  drill  holes,  trenches 
and  roads. 

(6)  Such  other  data  as  may  be  re¬ 
quired  by  the  Mining  Supervisor. 

(c)  Mining  plans.  A  mining  plan  shall 
include  all  of  the  following: 

(1>  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for  op¬ 
erations  imder  the  plan  to  whom  notices 
and  orders  are  to  be  delivered,  and  the 
names  and  addresses  of  surface  owners 
of  record,  and  owners  of  record  of  sub¬ 
surface  minerals,  if  other  than  the 
United  States. 

(2)  A  description,  with  maps  and  ta¬ 
bles  where  appropriate,  of  the  environ¬ 
ment  within  the  area  where  mining  is  to 
be  conducted.  Such  description  shall  in¬ 
clude,  as  a  minimiun,  geologic  conditions, 
including  potential  geologic  hazards; 
types,  depths,  and  distribution  of  soils; 
types,  density,  productivity,  dominance, 
and  distribution  of  vegetation;  climato¬ 
logical  data,  including  a  monthly  range 
of  temperatm^,  precipitation  and  aver¬ 
age  direction  and  velocity  of  prevailing 
winds;  and  distribution,  abundance  and 
habitat  of  fish  and  wildlife,  particularly 
threatened  and  endangered  species. 

(3)  A  description  of  the  condition  of 
the  land  covered  by  the  mining  plan, 
including : 

(i)  The  uses  existing  at  the  time  the 
mining  plan  is  submitted  for  approval, 
and 

(ii)  The  capability  of  the  land  im¬ 
mediately  pricM'  to  any  mining  to  support 
alternative  uses,  giving  consideration  to 
soil  charact^lstics.  including  series, 
types,  d^ths  and  distributicm,  topogra¬ 
phy,  ft-nnnsJ  i)recipitation,  and  vegeta¬ 
tive  cover,  including  identification  of 
dominant  iq>ecies. 

(4)  A  description  of  the  use  which  is 
proposed  to  be  made  of  the  land  f(^ow- 
ing  reclamation,  which  shall  take  into 
accoimt  all  applicable  land  use  plans  and 
programs. 

(5)  A  description  of  how  the  pr(«x)sed 
postmining  land  use  is  to  be  achieved, 
including  any  necessary  support  activ¬ 
ities  and  facilities. 

(6)  A  description  of  the  proposed  (H>- 
eration.  including: 

(i)  Ihe  nature  and  extent  of  the  coal 
deposit  in  terms  of  Btu  content,  ash, 
water,  sidphur,  volatile  matter  and  car¬ 
bon  content,  and  including  estimated 
recoverable  reserves. 

(ii)  llie  method  of  mining,  including 
mining  sequence  and  proposed  produc- 
tkm  rate. 

(ill)  Hie  nature  and  timing  of  meas¬ 
ures  to  be  taken  for  surface  reclamation, 
Including  as  iqiproprlate: 

(A)  A  reclamation  schedule,  including 
the  estimated  timetable  for  each  phase 

the  woiic  and  for  final  completion  of 
the  iM'ogram. 

(B)  The  method  of  grading,  backfill¬ 
ing.  soil  stabilizaticxi,  and  compacting 
and  contouring. 

(C)  The  method  of  s<ril  preparation 
and  fertilize'  application. 


(D)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  foihs,  or  other  vegetatlcm 
to  be  planted. 

(E)  The  method  of  {^anting,  including 
m^iroximate  quantity  and  spcu;lng. 

(iv)  The  engineer!^  techniques  pro¬ 
posed  to  be  used  in  mining  and  reclama¬ 
tion,  including  the  design  and  construc- 
ti(»i  of  roads,  ditches,  water  retention 
facilities,  dams,  or  settling  ponds,  and 
the  control  of  water  drainage  and  ac¬ 
cumulation. 

(V)  A  list  of  all  major  equipment. 

(vi>  An  estimate  of  the  cost  per  acre 
of  reclamation  including  a  separate 
breakdown  for  the  cost  of  backfilling  and 
grading,  replacement  of  topsoil,  seeding 
and/or  planting,  irrigation,  fertilizing, 
and  maintenance. 

(vii)  The  method  of  (H>eration  and 
measures  by  which  the  operator  plans 
to  comply  with  the  obligations  and  re¬ 
quirements  set  forth  in  $§211.4 
and  211.40  of  this  Part  and  any  special 
terms  and  conditions  of  the  lease,  per¬ 
mit.  or  license. 

(viii)  The  anticipated  starting  and 
termination  dates  of  each  phase  of  the 
mining  operation  and  number  of  acres 
of  land  to  be  affected. 

(ix)  The  steps  to  be  taken  to  comply 
wath  all  applicable  air  and  water  quality 
laws  and  regulations. 

(X)  The  measures  for  ensuring  the 
maximum  practicable  recovery  of  the 
mineral  resomce. 

(xi)  The  method  of  abandonment. 

(xii)  Logs  and  analyses  of  overburden 
samples  of  each  stratum  from  a  num¬ 
ber  of  drill  holes  sufficient  to  obtain  a 
representative  sample  of  the  overburden 
overlying  the  coal  and  the  stratum  im¬ 
mediately  below  the  coal  to  be  mined, 
which  unless  specifically  authorized  by 
the  Mining  Supervisor  based  mx>n  data 
already  known  to  the  Geological  Survey 
or  upon  the  nature  of  the  coal  seam  and 
geological  inferences  which  may  be 
drawn  therefrom,  shall  be  not  less  than 
one  hole  on  each  40  acres.  Such  logs  and 
analyses  shall  identify  each  stratum 
penetrated,  and  shall  contain  an  analysis 
of  each  such  stratiun  for  at  least  the  fol¬ 
lowing:  nitrogen,  phosphorus,  potassium, 
pH,  specific  conductance,  exchangeable 
sodium  percentage  and  sodium  absorp¬ 
tion  ratio.  Such  analyses  will  be  used  to 
determine  which  materials  shall  be 
buried  and  which  materials  are  suitable 
for  placement  near  the  surface  for  favor¬ 
able  propagation  of  vegetation. 

(xiii)  The  hydrology  of  the  area,  in¬ 
cluding  quantity  and  quality  of  water  in 
surface  and  ground  water  systems,  water 
levels  and  water  taUe  measiu'ements, 
data  regarding  dissolved  and  suspended 
solids  imder  seasonal  flow  conditiims, 
and  an  assessment  of  the  probable  im¬ 
pacts  of  the  anticipated  mining  operation 
upon  the  hydrology  of  the  area. 

(xlv)  Plans  for  protecting  oil,  gas, 
and  water  wells  as  well  as  oil.  gas,  and 
underground  water  resources,  when  en¬ 
countered. 

(XV)  Any  Justification  for  not  recover¬ 
ing  any  coal  deposits  that  may  be  detri¬ 
mentally  affected  in  terms  of  future  re¬ 


covery  by  the  coal  development  opera¬ 
tions  proposeiL 

(7)  Suitable  topographic  maps  o) 
aerial  photographs  showing: 

(1)  Topographic,  cultural,  archaeolog  - 
leal,  and  natural  drainage  feature) , 
roads,  and  vehicular  trails. 

(ii)  The  name  of  the  watershed  and 
location  of  the  surface  stream  or  tribu¬ 
tary  into  which  mine  waters  will  be  dis¬ 
charged.  if  applicable. 

(iii)  Cross  sections  and  plan  views  of 
the  land  to  be  affected,  including  the  ac¬ 
tual  area  to  be  mined,  showing  elevation 
and  location  of  drill  holes  and  depicting 
the  following  information:  the  nature 
and  depth  of  the  various  strata  of  over¬ 
burden;  the  nature  and  thickness  and 
extent  of  any  coal,  or  if  rider  seams  above 
the  specific  coal  proposed  to  be  mined; 
the  nature  of  the  strata  beneath  the  coal 
to  be  mined  for  a  vertical  distance  of  at 
least  20  meters  beneath  the  base  of  the 
coal  seam;  the  location  of  the  next 
known  deeper  coal  seam  below  the  deep¬ 
est  seam  to  be  mined  and  representative 
characteristics  thereof;  the  location  of 
any  other  mineral  values  encountered; 
hydrologic  data  and  other  information 
relevant  to  the  mining  plan;  all  mineral 
crop  lines  and  the  strike  and  dip  of  the 
coal  to  be  mined  within  the  area  of  land 
to  be  affected;  location  and  extent  of 
known  surface  and  underground  mine 
workings,  oil  or  gas  wells,  and  water  wells 
within  Va  mile  of  the  affected  lands,  the 
location  of  aquifers;  the  estimated  eleva¬ 
tion  of  the  water  table,  and  potentio- 
metric  surface;  the  location  of  spoil, 
waste,  or  refuse  areas,  and  sequence  of 
placement  and  topsoil  preservation  area; 
the  location  of  all  impoundments  or 
water  treatment  facilities;  constructed 
or  natural  drainways  and  the  location  of 
any  discharges  to  any  surface  body  of 
water  on  the  area  of  land  to  be  affected 
or  adjacent  thereto;  and  cross  sections 
of  the  anticipated  final  surface  config¬ 
uration  that  will  be  achieved  pursuant  to 
the  operator’s  proposed  reclamation 
activities. 

(Iv)  Locations  of  surface  structures 
and  facilities,  including  loading  facilities. 

(V)  For  an  underground  mine,  in  addi¬ 
tion.  the  planned  mine  layout,  including 
locati<m  and  dimensions  of  shafts,  slopes, 
drifts,  crosscuts,  rooms,  haulageways, 
aircourses,  entries,  and  barrier  pUlars. 

(vl)  If  auger  mining  Is  proposed,  the 
location  and  diameter  of  auger  holes,  the 
depth  to  be  drilled,  and  the  estimated 
percentage  of  recovery.  In  determining 
wheither  or  not  to  approve  proposed  auger 
mining,  the  Mining  Supervisor  shall  take 
into  account  the  percoitage  of  recovery, 
which  shall  in  general  exceed  30  percent, 
and  probable  adverse  effects  upon  water 
quality. 

(8)  Any  requests  for  variances  from 
the  performance  standards  of  this  Part. 

(d)  Action  on  plans.  (1)  The  Mining 
Supervisor,  after  reviewing  and  consider¬ 
ing  a  proposed  plan  and  all  comments 
received  thereon,  and  after  consultation 
with  the  apmopriate  authorized  officer, 
shall  in  writing  promptly  sqH>rove  or  dis¬ 
approve  such  plan.  In  approving  such  a 


FEDERAL  REGISTER,  VOL.  41,  NO.  96— MONDAY,  MAY  17,  1976 


RULES  AND  REGULATIONS 


20267 


plan  the  Mining  Supervisor  shall  deter¬ 
mine  that  such  plan  complies  with  all 
requirements  of  this  Part,  30  CP^  sub- 
3041  and  any  lease,  permit  or 
license,  and  that  reclamation  as  required 
thereby  can  be  acc<Mnpllshed  under  the 
procedures  set  forth  in  such  plan.  The 
Mining  Supervisor  may  impose  such  con¬ 
ditions  upon  such  approval  as  may  be 
necessary  for  the  plan  and  operations  to 
conform  to  the  provisions  of  this  Part 
and  the  terms  and  conditions  of  the 
lease,  permit,  or  license.  In  disapproving 
such  a  plan,  the  Mining  Supervisor  shall 
indicate  what  modifications,  if  any,  are 
necessary  to,  and  would  in  fact,  achieve 
such  conformity.  No  such  plan  may  be 
approved  unless  a  bond  executed  pursu¬ 
ant  to  the  provisions  of  43  CFR  subpart 
3504,  and  conditioned  upon  compliance 
with  all  of  the  provisions  of  such  plan, 
has  been  furnished  to  and  approved  by 
the  appnniriate  authorized  ofScer. 

(2)  Changes  in  plans,  (i)  By  Mining 
Supervisor.  Approved  plans  may  be  re¬ 
quired  to  be  reasonably  revised  or  supple¬ 
mented  at  any  time  by  the  Mining  Super¬ 
visor,  after  consultaticm  with  the  opera¬ 
tor  and  the  am>ropriate  authorized 
officer,  to  adjust  to  changed  conditions  or 
to  correct  oversights. 

(il)  By  the  operator.  The  curator 
may  propose  changes  to  an  iqiproved 
plan,  and  shall  submit  a  written  state¬ 
ment  of  any  such  proposed  change  and 
the  Justification  therefor  to  the  Mining 
Supervisor.  The  Mining  Supervisor  shall, 
after  consultation  with  the  appropriate 
authorized  officer,  in  writing  prmnptly 
approve  or  disapprove  any  such  proposed 
change,  or  specify  the  modifications 
thereto  under  which  it  would  be  accept¬ 
able. 

(ill)  By  petition.  Any  interested  per¬ 
son  may  petition  the  Mining  Supervisor 
to  exercise  the  authority  set  forth  in  sub- 
paragraph  (i)  hereof.  Any  such  petition 
shall  be  in  writing,  shall  set  forth  the 
proposed  revision,  and  shall  state  with 
reasonable  particularity  facts  which 
demonstrate  changed  conditions  or  that 
oversights  occurred  at  the  time  of  ap¬ 
proval  which  make  modification  neces¬ 
sary  to  bring  the  operation  and  plan  into 
conformity  with  the  obligations  and  re- 
qiiirements  of  this  Part.  Upon  receipt  of 
any  su<^  petition,  the  Mining  Supervisor 
shall  promptly  decide  whether  the  facts 
set  forth  are  sufficient  to  warrant  exer¬ 
cise  of  his  authority  pm^uant  to  para¬ 
graph  (1)  above.  A  decision  by  the  Min¬ 
ing  Supervisor  denying  any  such  petition 
shall  be  considered  a  final  decision  of  the 
Department. 

(Iv)  Public  Notice.  If  any  change  pro¬ 
posed  under  this  subsection  would  con¬ 
stitute  a  major  modification  of  an  ap¬ 
proved  plan,  or  the  grant  of  a  variance 
pursuant  to  9  211.74  hereof,  the  Mining 
Supervisor  shall  follow  the  procedures 
provided  in  9  211.6(b)  and  (c)  of  this 
Part,  and  shall  take  any  comments  re¬ 
ceived  into  account  in  his  decision. 

§  211.11  Approaching  oil,  gas,  or  water 
wdls. 

When  mining  operations  are  con¬ 
ducted  in  areas  of  known  wells  or  bore 


holes  that  may  liberate  oil,  gas,  water 
or  other  fluid  substances,  the  lessee  shall 
include  in  his  proposed  plan  all  measures 
determined  necessary  by  the  Mining 
Supervisor  in  consultation  with  the  ap¬ 
propriate  Oil  and  Oas  Supervisor  of  the 
Geological  Survey  to  protect  wells  or 
bore  holes,  and  obtain  maximtun  recov¬ 
ery  of  the  coal  resource.  If  operations  re¬ 
veal  unsuspected  wells  or  bore  holes,  the 
operator  shall  promptly  notify  the  Min¬ 
ing  Supervisor  and  take  no  further  ac¬ 
tions  which  would  disturb  such  wells  or 
bore  holes  without  his  prior  approval. 

§211.12  Mine  maps. 

(a)  General  requirements.  The  opera¬ 
tor  shall  maintain  accurate  and  up-to- 
date  maps  of  the  mine,  drawn  to  scales 
acceptable  to  the  Mining  Supervisor.  All 
maps  shall  be  appropriately  marked  with 
reference  to  government  landmarks  or 
lines  and  elevations  with  reference  to 
sea  level.  Before  a  mine,  or  section  of  a 
mine,  is  abandoned,  closed,  or  made  inac¬ 
cessible,  a  survey  of  such  mine  or  section 
shall  be  made  and  recorded  on  such  maps 
and  a  copy  shall  be  furnished  to  the  Min¬ 
ing  Supervisor.  All  excavations  in  each 
separate  bed  shall  be  shown  in  such  a 
manner  that  the  production  of  coal  for 
any  royalty  period  can  be  accurately  as¬ 
certained.  Additionally,  the  maps  shall 
show  the  name  of  the  mine;  the  name  of 
the  lessee;  the  lease,  permit,  or  license 
serial  number;  the  lease  boimdary  lines; 
surface  buildings;  dip  of  the  bed;  true 
north;  map  scale  and  explanatory  leg¬ 
end;  location,  surface  elevation,  depth 
and  thickness  of  the  coal,  and  total  depth 
of  each  borehole;  auger  holes;  improve¬ 
ments;  reclamation  completed;  topog¬ 
raphy,  including  subsidence  resultii'g 
from  mining;  and  the  geologic  and  h.  - 
drologic  conditions  as  determined  from 
outcrops,  drill  holes,  exploration  or  min¬ 
ing;  water  monitoring  stations  and  such 
other  information  as  the  Mining  Super¬ 
visor  may  request.  Copies  of  such  maps 
shall  be  properly  posted  to  date  and 
furnished,  in  duplicate,  to  the  Mining 
Supervisor  annually,  or  at  such  other 
times  as  he  may  request. 

(b)  Underground  mine  maps.  Under¬ 
ground  mine  maps  shaU,  in  addition  to 
the  general  requirements  of  paragr£q)h 
(a)  of  this  Section,  show  all  mine  work¬ 
ings;  the  date  of  extension  of  the  mine 
workings  and  a  coal  section  at  each 
entry  face;  the  location  of  all  surface 
mine  fans;  the  position  of  all  fire  walls, 
dams,  main  pumps,  fire  pipelines,  perma¬ 
nent  ventilation  stoppings,  doors,  over¬ 
casts,  undercasts,  permanent  seals,  and 
regulators;  the  direction  of  the  ventilat¬ 
ing  current  in  the  various  peurts  of  the 
mine  at  the  time  of  making  the  latest 
surveys;  sealed  areas;  known  bodies  of 
standing  water,  either  in  or  above  the 
workings  of  the  mine;  areas  affected  by 
squeezes;  the  elevations  of  surface  and 
underground  levels  of  all  shafts,  slopes 
or  drifts,  and  the  elevation  of  the  floor, 
or  bottom  of  the  mine  workings,  at  regu¬ 
lar  Intervals  In  main  entries,  panels  or 
sections,  and  sump  areas.  Any  maps  sub¬ 
mitted  to  the  Mining  Enforcement  and 


Safety  Administration  for  the  purpose  of 
showing,  and  which  in  fact  show,  any 
of  the  specific  data  required  by  this  sub- 
paragraph  shall  be  acceptable  in  fulfill¬ 
ment  of  the  requirements  hereof. 

(c)  Surface  mine  maps.  Surface  mine 
maps  shall.  In  addition  to  the  general 
requirements  of  paragraph  (a)  of  this 
Section,  include  the  date  of  extension  of 
the  mine  workings  and  a  detailed  strati¬ 
graphic  section  at  Intervals  specified  in 
the  approved  mining  plan.  Such  sections 
shall  Include  the  high  wall;  all  worked  out 
and  reclaimed  areas;  the  uncovered,  but 
immined,  coal  beds;  and  the  elevation 
of  the  top  of  the  coal  beds. 

(d)  Vertical  projections  and  cross  sec¬ 
tions  of  mine  workings.  When  required 
by  the  Mining  Supervisor,  vertical  pro¬ 
jections  and  cross  sections  shall  accom¬ 
pany  plan  views. 

(e)  Accuracy  of  maps.  TTie  accuracy  of 
maps  furnished  shall  meet  acceptable 
standards  and  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  professionally  quali¬ 
fied  person. 

§211.13  Failure  of  lessee  to  furni^ll 
maps. 

(a)  Liability  of  lessee  for  expense  of 
survey.  If  the  (Hperator  fails  to  furnish  a 
required  or  requested  map,  the  Mining 
Supervisor  shall  employ  a  professionally 
qualified  person  to  make  the  required 
survey  and  map,  the  cost  of  which  shall 
be  charged  to,  and  promptly  i^d  by,  the 
operator. 

(b)  Incorrect  maps.  Jf  any  map  sub¬ 
mitted  by  an  curator  is  believed  to  be  in¬ 
correct,  the  Mining  Supervisor  may  em¬ 
ploy  a  professionally  qualified  person  to 
make  a  stirvey  and  any  necessary  maps. 
If  the  survey  shows  the  maps  submitted 
by  the  lessee  to  be  substantially  incor¬ 
rect,  in  whole  or  in  part,  the  cost  of  mak¬ 
ing  the  survey  and  preparing  the  maps 
shall  be  charged  to,  and  promptly  paid 
by,  the  operator. 

Prospecting  and  Exploration 
Operations 

§  21 1.20  Information  required  to  be  sub¬ 
mitted. 

The  operator  shall  submit  promptly  to 
the  Mining  Supervisor,  upon  request, 
upon  completion  or  suspension  of  pros¬ 
pecting  or  exploration  operations,  or  as 
provided  in  his  lease,  permit,  and  license, 
duplicate  signed  copies  of  records  and 
get^oglc  Interpretations  of  all  prospect¬ 
ing  and  exploration  operations  performed 
on  the  lease  or  permit  lands,  including 
recoverable  reserve  calculations,  along 
with  vertical  cross  sections  through  the 
land  and  a  map  showing  the  location  of 
coal  outcrops,  all  drill  holes,  trenches, 
and  other  exploration  activities.  The  rec¬ 
ords  shall  include  a  log  of  all  strata  pene¬ 
trated  and  conditions  encountered,  such 
as  water,  quicksand,  gas,  or  any  unusual 
conditions;  copies  of  all  other  in-hole 
surveys,  such  as  dectrlc  logs,  g£unma  ray- 
neutron  logs,  s<xilc  logs,  or  any  other 
logs  produced;  and  copies  of  coal  analy¬ 
ses  and  results  of  other  tests  c<mducted 
on  the  land.  All  drill  holes,  trenches,  and 
excavations  will  be  logged  under  the  su- 
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pervision  of  a  qualified  geologist  or  en¬ 
gineer.  Unless  otherwise  authoriced  by 
the  Mining  Supervisor,  representative 
samples  of  all  drill  cores  or  cuttings  shall 
be  retained  by  the  operator  for  one  year 
and  shall  be  available  for  Inspection  or 
analysis  at  the  cimvenience  of  the  Min¬ 
ing  Supervisor.  Ccmfidentiality  of  such 
information  will  be  accorded  pursuant  to 
the  provisions  of  S  211.6  of  this  Part. 

§  211.21  Corr  and  test  holes. 

(a)  Surveillance  toells.  With  the  ap¬ 
proval  of  the  Mining  Supervisor,  drill 
holes  may  be  utilized  as  surveillance 
weUs  for  the  purpose  of  monitoring  the 
effect  of  subs^uent  operations  upon  the 
quantity,  quality,  or  pressure  of  ground 
water  or  mine  gases. 

lb)  Blowout  control  devices.  When 
drilling  on  lands  valuable  or  potentially 
valuable  for  oil  and  gas  or  geothermal 
resources,  the  operator  shall,  when  re¬ 
quired  by  the  Mining  Supervisor,  set  and 
cement  casing  in  the  hole  and  install 
suitable  blowout  prev^tion  equipment. 

(c)  Use  of  wells  by  others.  Upon 
receipt  of  a  written  request  from  the  sur¬ 
face  owner  or  the  appropriate  author¬ 
ized  oflBcer,  the  Mining  Supervisor  may 
approve  the  transfer  of  an  exploratorj- 
well  for  further  use  as  a  water  well.  Ap¬ 
proval  of  such  w'ell  transfer  will  be  ac- 
(XHnpanied  by  a  correspemding  transfer 
of  responsibility  for  any  liability  for 
damage  and  eventual  plugging.  Nothing 
in  this  paragrapth  shall  be  deemed  to 
supercede  or  affect  the  applicability  of 
any  State  law  requirements  with  respect 
to  such  transfer.  * 

Underground  Mining 
§211.30  Maximum  rfHiov«r>'. 

Underground  mining  operations  shall 
be  conducted  so  as  to  yield  the  maximum 
recovery  of  the  coal  deposits  consistent 
with  the  protection  and  use  of  other 
natural  resources,  sound  economic  prac¬ 
tice,  and  the  protection  of  the  environ¬ 
ment — ^land,  water,  and  air.  No  entry, 
level,  or  panel  workings  in  which  the  pil¬ 
lars  have  not  been  completely  extracted 
within  safe  limits  shall  be  permanently 
abandoned  or  rendered  inaccessible,  ex¬ 
cept  with  the  prior  written  approval  of 
the  Mining  Supervisor. 

§  211.31  Subsidence. 

va)  Each  operator  of  an  underground 
coal  mine  shall  ad<n>t  measures  con¬ 
sistent  with  feasible  known  technology 
in  order  to  inevent  or.  in  tiiose  Instances 
where  the  mining  method  used  requires 
planned  subsidence  in  a  predictable  and 
controlled  manner,  control  subsidence; 
maximize  mine  stability;  and  maintain 
the  value  and  use  d  surface  lands. 

(b)  Where  pillars  or  panels  are  not  re¬ 
moved.  and  controlled  subsidence  is  not 
part  of  the  mining  plan,  pfilars  or  panels 
of  adequate  dimensions  shall  be  left  tor 
surface  stability,  giving  due  considera¬ 
tion  to  the  thickness  and  strength  of  the 
coal  beds  and  of  the  strata  above  and 
immediately  below  the  coal  bed. 

Cc)  The  Mr>ing  SupervlsoT  may  re¬ 
quire  the  operator  to  install  a  subsldeDoe 
monitoring  system  consisting  of  eleva¬ 


tion  stations  and  tiltmeters  in  a  number 
sufficient  to  det^mine  the  extent  of  any 
area  that  may  be  affected.  All  records  of 
such  surveys  ^all  be  accessible  for  re¬ 
view  by  the  Mining  Supervisor. 

§  211.32  Muhiple  seam  mining. 

(a)  Sequence  of  mining.  In  general, 
the  availaUe  coal  in  the  upper  beds  shall 
be  worked  out  before  the  coal  in  the 
lower  beds  is  mined,  and  simultaneous 
workings  in  an  upper  coal  bed  shall  be 
kept  in  advance  of  the  workings  in  each 
lower  bed.  The  Mining  Supervisor  may 
authorize  mining  of  any  lower  beds  be¬ 
fore  mining  the  available  coal  in  each 
knoa-n  upper  bed. 

(b)  Protective  barrier  pillars  in  mul¬ 
tiple  seam  mining.  In  areas  subject  to 
multiple  seam  extraction,  the  protective 
barrier  pillars  for  all  main  and  sec(Hid- 
ary  slope  entries,  main  haulageways,  pri- 
maiy  aircourses,  bleeder  entries  and 
manways  in  each  seam  shall  be  super¬ 
imposed.  regardless  of  vertical  separa¬ 
tion  or  rock  competency;  however,  modi¬ 
fications.  exceptions,  or  variations  of  this 
requirement  may  be  approved  in  advance 
by  the  Mining  Supervisor. 

§  2 1 1 .33  Adviint'c  >vorking»<. 

Where  the  room  and  pillar  or  other 
system  of  mining  requires  advance  work¬ 
ings  in  solid  coal,  including  entries,  rooms 
or  crosscuts,  the  lessee  shall  leave  suffi¬ 
cient  pillars  to  ensure  the  maximum 
practicable  recovery  of  the  coal  deposits, 
upon  retreat. 

§21 1..3.>  Pillai>  l(‘fl  fur  support. 

(a)  Barrier  pillars.  The  operator  shall 
not,  waUiout  the  prior  consent  of  the 
Mining  Supervisor,  mine  any  coal,  drive 
any  imderground  workings,  or  drill  any 
lateral  bore  holes  within  50  feet  of  any 
of  the  outside  boundary  lines  of  the 
leased  lands,  or  within  such  greater  dis¬ 
tance  of  said  boimdary  lines  as  the  Min¬ 
ing  Supervisor  may  prescribe.  Payment 
up  to  and  including  the  full  value  of 
the  coal  mined  may  be  required  for  coel 
mined  within  such  designated  distances 
of  the  boundary  without  the  written  con¬ 
sent  of  the  Mining  Supervisor. 

(b)  Lessee  may  be  required  to  mine 
barrier  pillars  on  adjacent  lands.  If  the 
coal  beyond  any  barrier  pillar  has  been 
worked  out  and  the  water  level  beyond 
the  pUlar  is  below  the  lessee’s  adjacent 
operations,  the  lessee  shall,  on  the  writ¬ 
ten  order  of  the  Mining  Supervisor,  mine 
out  and  remove  all  a%'ailable  Federal  coal 
in  such  barrier,  both  in  the  lands  cov¬ 
ered  by  the  lease  and  in  the  adjoining 
pmnises,  if  it  can  be  mined  without  un¬ 
due  hardship  to  the  leasee. 

(c)  Privatety  or  Indian  otoned  coal  on 
adjoining  premises.  If  the  coal  in  adjoin¬ 
ing  premises  is  privately  or  Indian  owned 
and  this  coal  has  been  woiked  out,  an 
agreement  may  be  made  with  the  coal 
owner  for  the  extraction  of  the  cost  re¬ 
maining  in  the  boundary  pillars  which 
otherwise  may  be  lost. 

§  211 Deveiopiiient  of  leaMd  tract 
through  adjoining  mince. 

An  operator  may.  with  tiie  aiqsroval 
of  the  Mining  Supervisor,  mine  leased 


lands  from  an  adjoining  underground 
mine  on  land  private  owned  or  con¬ 
trolled  or  from  adjacent  leased  lands, 
subject  ta  the  right  of  free  access  to  the 
Federal  premises  by  the  Mining  Super¬ 
visor. 

Reclamation  and  Performance 
Standards 

§211.40  Op<'ruliiig  and  r«H-luiualMtii 

etaiiilarde. 

<a)  Performance  standards.  The  fol¬ 
lowing  performance  standards  shall  be 
applicable  to  all  coal  exploration,  derel- 
opment,  mining,  preparation,  handling, 
and  reclamation  operations  on  the  sur¬ 
face  of  land  subject  to  this  Part,  includ¬ 
ing  the  surface  effects  of  underground 
mining: 

(1)  The  operator  shall  reclaim  affected 
lands  pursuant  to  his  approved  plan,  as 
contemporaneously  as  practicable  with 
operations,  to  a  condition  capable  of  sup- 
I>orting  all  practicable  uses  which  such 
lands  were  capable  of  supporting  imme¬ 
diately  prior  to  any  exploration  or  min¬ 
ing,  or  equal  or  better  uses  that  have 
been  approved  in  accordance  with  this 
Part. 

(2)  The  operator  shall  replace  over¬ 
burden  and  waste  materials  in  the  mined 
area  by  backfilling  (compacting,  where 
necessary,  to  ensure  stability  or  to  pre¬ 
vent  leaching  of  toxic  materials),  grad¬ 
ing,  or  other  means,  so  as  to  cover  all 
acid-forming  or  other  toxic  materials, 
eliminate  highwalls  and  spoil  piles  and 
restore  the  approximate  original  con¬ 
tour.  Where  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  over¬ 
burden  is  large  and  where  the  overbur¬ 
den  and  other  spoil  and  waste  materials 
are  either  insufficient  or  more  than  suffi¬ 
cient  to  restore  the  approximate  original 
contour,  the  operator  shall,  in  order  to 
provide  adequate  drainage,  backfill, 
grade,  and,  where  necessary,  compact, 
using  all  available  overbinden  or  spoil 
material,  to  obtain  the  lowest  practica¬ 
ble  grade,  which  shall  in  any  event  be  less 
than  the  angle  of  repose.  Excess  over¬ 
burden  or  other  spoil  material  shall  be 
fully  reclaimed  in  accordance  with  the 
requirements  of  this  Part.  Variance  from 
the  requirements  of  paragrraphs  (1)  and 
(2)  of  this  subsection  may  be  allowed 
in  an  approved  mining  plan  if  the  Di¬ 
rector  of  the  Geological  Survey,  with  the 
concurrence  of  the  Director  of  the  Bu¬ 
reau  of  Land  Management  or  the  com¬ 
parable  appropriate  authorized  officer, 
determines  that  unusual  phsrscial  condi¬ 
tions  at  the  site,  such  as  st^ly  dipping 
coal  beds  or  multiple  seam  mining,  exist, 
and  such  conditions  make  backfilling 
pursuant  to  such  requirements  imprac¬ 
ticable  as  a  result  of  the  volume  of  ma¬ 
terial  excavated  or  environmentally 
undesirable  as  a  result  of  the  duration 
of  the  operation. 

(3)  The  operator  shall  stabilize  and 
protect  all  surface  areas.  Including  spoil 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con¬ 
trol  slides,  erosion,  subsidence,  and  at¬ 
tendant  air  and  water  pollution. 

(4)  The  operator  shall  remove  topsoil 
separately,  for  replacement  on  the  back- 
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All  area,  and  if  not  so  utilized  immed¬ 
iately,  segregate  it  in  a  separate  pile 
from  other  soil.  When  topsoil  is  not  to 
be  replaced  on  a  backfill  area  within  a 
time  short  enough  to  avoid  deterioration, 
the  operator  shall  establish  and  main¬ 
tain  an  approved  quick  growing  vegeta¬ 
tive  cover  or  employ  other  approved 
measures  so  that  the  topsoil  is  protected 
from  wind  and  water  erosion  and  estab¬ 
lishment  of  noxious  plant  species,  and 
is  in  a  condition  for  sustaining  vegeta¬ 
tion  when  used  during  reclamation.  If 
topsoil  is  of  insufficient  quantity  or  of 
poor  quality  for  sustaining  vegetation, 
and  if  other  excavated  materials  can  be 
shown  to  be  more  suitable  for  revegeta- 
tlon,  then  the  (^rator  may  be  author¬ 
ized  In  the  approved  plan  to  remove, 
segregate,  prot^t,  and  utilize  in  a  like 
manner  such  other  material. 

(5)  The  operator  shall  utilize  water 
Impoundments,  water  retention  facili¬ 
ties,  dams,  or  settling  ponds  only  pursu¬ 
ant  to  an  approved  plan,  and  shall  ensure 
that: 

(i)  Such  facility  is  adequate  for  its 
Intended  purposes  and  the  quality  and 
quantity  of  impounded  water  will  be 
suitable  for  its  Intended  use. 

(ii)  Such  facility  is  designed,  located, 
built,  used,  and  maintained  in  accord¬ 
ance  with  sound  engineering  standards 
and  practices  and  applicable  Federal  and 
State  laws  and  relations  to  ensure 
that  such  facilities  will  have  necessary 
stability  with  an  adequate  margin  of 
safety. 

(ill)  Final  grading  will  provide  ade¬ 
quate  safety  and  access  for  proposed  or 
reasonably  anticipated  water  users. 

(iv)  Such  facilities  will  not  have  a 
significant  adverse  impact  on  the  water 
resources  utilized  by  adjacent  or  sur¬ 
rounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses,  provided,  however,  that  this  sub- 

'  paragrtqih  shall  not  be  deemed  or  con¬ 
strued  to  Increase  or  diminish  any  prop¬ 
erty  rights  to  any  water  held  by  any 
person. 

(v)  No  mine  or  processing  waste  is 
used  in  the  construction  of  such  facili¬ 
ties  unless  authorized  in  the  approved 
plan. 

(6)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombust¬ 
ible  and.  where  necessary  to  minimize, 
control  or  prevent  harmful  drainage,  im¬ 
pervious  nmterlal. 

(7)  Hie  operator  shall  utilize  the  best 
practicable  commercially  available  tech¬ 
nology  to  minixnize,  control,  or  prevent 
disturbances  of  the  prevailing  quality, 
quantity,  and  flow  of  water  in  surface 
and  ground  water  systems,  and  of  the 
prevailing  erosion  and  deposition  condi¬ 
tions  at  the  mine  site  and  in  affected 
offsite  areas,  both  during  and  after  coal 
mining  operations  and  reclamation,  by: 

(i)  Controlling  acid  or  toxic  drainage 
and  the  adverse  consequences  thereof  by 
such  measures  as.  but  not  limited  to.  di¬ 
verting  surface  runoff  water  away  from 
disturbed  areas;  excluding  oxygen  from, 
or  restricting  the  flow  of  water  through, 
acid  or  toxic-producing  materials; 
treating  drainage  to  reduce  acid  or  toxic 


content  which  adversely  affects  down¬ 
stream  water  upon  being  released  to 
water  courses;  and  casing,  sealing,  or 
otherwise  treating  drill  holes,  shafts,  and 
walls  to  keep  acid  or  toxic  drainage  from 
entering  ground  and  surface  waters. 

(ii)  Conducting  surface  mining  op¬ 
erations  so  as  to  minimize,  control,  or 
prevent  (A)  contributions  of  suspended 
solids  to  streamflow  or  nmoff  outside 
the  mining  site  above  natmal  levels 
imder  seasonal  flow  conditions  as  meas¬ 
ured  for  a  period  and  at  sites  determined 
by  the  Mining  Supervisor,  in  consulta¬ 
tion  with  the  aivropriate  authorized  of¬ 
ficer,  and  (B)  except  where  specifically 
authorized  in  an  approved  plan,  deepen¬ 
ing  or  enlarging  of  stream  channels 
where  operations  include  the  discharge 
of  water  from  mines. 

(ill)  Removing  or  modifying  siltation 
structures  after  disturbed  areas  are  re¬ 
vegetated  and  stabilized  imless  other¬ 
wise  authorized  by  the  Mining  Super¬ 
visor  in  an  aiHiroved  plan,  with  the  con¬ 
currence  of  the  appropriate  authorized 
officer,  provided,  however,  that  any  silta¬ 
tion  structure  retaining  water  shall  in 
any  event  be  subject  to  the  requirements 
of  §  211.40(a)  (5)  of  this  section. 

(iv)  Protecting  the  quality,  quantity, 
and  flow,  including  depth  of  flow,  of  both 
upstream  and  downstream  surface  and 
ground  water  resources  of  those  valley 
floors  which  provide  water  sources  that 
support  significant  vegetation  or  supply 
significant  quantities  of  water  for  other 
piuposes,  by  such  measures  as,  but  not 
limited  to,  relocating  and  maintaining 
the  gradients  of  streams,  avoiding  min¬ 
ing,  installing,  reestablishing,  or  replac¬ 
ing  aquifers  or  aquiludes,  and  replacing 
soil,  provided,  however,  that  this  sub- 
paragraph  shall  not  be  deemed  or  con¬ 
strued  to  increase  or  diminish  any  prop¬ 
erty  rights  to  any  water  held  by  any 
person. 

(8)  The  operator  shall:  (i)  Treat  or 
dispose  of  all  rubbish  and  noxious  sub¬ 
stances  in  a  manner  designed  to  mini¬ 
mize.  cmitrol,  or  prevent  air  and  water 
pollution  and  the  hazards  of  Ignition  and 
combustion. 

(ii)  Dispose  of  all  waste  resulting  from 
the  mining  and  preparation  of  coal  in  a 
manner  designed  to  minimize,  control,  or 
prevent  air  and  water  pollution  and  haz¬ 
ards  of  ignition  and  combustion.  Where 
surface  disposal  of  soUd  wastes  in  areas 
other  than  the  mine  workings  or  other 
excavations  has  been  authorized  in  the 
approved  plan,  stabilize  such  waste  in¬ 
cluding,  where  necessary,  constructing 
waste  piles  in  compacted  layers  with  the 
use  of  inccxnbustible  and  impervious 
materials;  shape  waste  piles  to  be  ccun- 
patible  with  the  natural  surroundings 
and  terrain;  cover  with  topsoil  or  other 
suitable  material  in  accordance  with 
paragraph  (a)  (4)  of  this  section,  and  re¬ 
vegetate  in  accordance  with  paragraph 
(a)  (13)  of  this  section.  All  impound¬ 
ments  of  liquid  wastes  shall  comply  with 
the  requirements  of  paragraph  (a)(5) 
of  this  section.  Waste  containing  coal  in 
such  quantity  that  it  may  be  later  sepa¬ 
rated  from  the  waste  by  washing  or  other 
means  shall  be  st(M*ed  separately. 


(9)  Except  as  provided  herein,  the 
operator  shall  not  conduct  excavation, 
drilling,  or  blasting  operations  within 
200  feet  of  an  active  or  abandoned  under¬ 
ground  mine.  Where  it  can  be  established 
by  certified  maps  or  inspection  of  such 
an  underground  mine  that  such  activities 
may  be  ctmducted  without  danger  of  in¬ 
terference  with,  or  penetration  of,  an 
underground  mine,  they  may  be  author¬ 
ized  in  an  approved  plan  to  be  conducted 
up  to  but  not  less  than  25  feet  from  such 
underground  mine,  provided  that  noth¬ 
ing  in  this  paragraph  shall  preclude  day¬ 
lighting  or  similar  surface  coal  mining 
activities  intended  to  improve  resource 
recovery,  abate  water  pollution,  or  elimi¬ 
nate  public  hazards  resulting  from  such 
underground  mines. 

(10)  To  prevent  personal  injury  or 
damage  to  public  and  private  property, 
the  operator  shall  use  explosives  only 
accordance  with  all  applicable  Federal 
and  State  laws  and  an  approved  plan, 
and  shall: 

(i)  Provide  adequate  advance  written 
notice  by  publication  and/or  posting  of 
planned  blasting  schedules,  to  local  gov¬ 
ernments  and  to  residents  who  might 
be  affected  by  the  use  of  such  explosives, 
and  maintain  a  log  of  the  magnitudes 
and  times  of  blasts  for  a  period  of  at  least 
two  years. 

(11)  Limit  the  size,  timing,  and  fre¬ 
quency  of  blasts,  as  determined  by  the 
physical  conditions  of  the  site. 

(11)  The  operator  shall  design  to  ap¬ 
plicable  standards,  construct,  maintain, 
and,  when  no  longer  necessary  and  im¬ 
less  otherwise  authorized  in  an  approved 
plan,  remove  all  roads,  pipelines,  power¬ 
lines  and  similar  utility  access  facilities 
and  associated  bridges,  culverts,  and 
ditches,  into  and  across  the  site  of  opera¬ 
tions,  in  a  manner  that  will  minimize, 
control,  or  prevent  erosion  and  siltation, 
fugitive  dust,  pollution  of  water,  damage 
to  fish  or  wildlife  or  their  habitat  and 
public  or  private  property. 

(12)  (1)  Roads  shall  not  be  surfaced 
with  any  acid  or  toxic  producing  mate¬ 
rial.  No  access  roads  will  be  constructed 
unless  (A)  the  operator  shall  have  first 
submitted  a  surveyed  profile  aocom-. 
panied  by  typical  cross-sections  of  the 
road  and  ditches,  showing  pipe,  entrance 
and  exit  channels  and  sediment  control 
structures  and  other  structures  or  con¬ 
figurations  to  be  used  on  the  road  to  meet 
performance  standards  and  (B)  the 
location  shall  have  been  marked,  and  in¬ 
spected  and  approved  by  the  Mining 
Supervisor,  in  consultation  with  the  ap¬ 
propriate  authorized  officer  and  the  sur¬ 
face  owner,  if,  other  than  the  United 
States. 

(ii)  No  access  road  shall  be  constructed 
in  a  stream,  nor  shall  any  stream  or 
stream  bed  be  used  as  an  access  road.  In¬ 
sofar  as  possible,  all  roads  shall  be 
located  on  benches,  ridges,  and  flatter 
slopes  to  enhance  stability  and  minimize 
disturbance.  Stream  fordings  shall  be 
avoided  and  the  normal  seasonal  flow 
and  the  ncmnal  seasonal  sediment  load 
shall  not  be  detrimentally  affected  by  ac¬ 
cess  roads  in  a  continuous  fashion  that 
results  in  harm  to  the  aquatic  ecosys- 
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tem,  provided,  however,  that  nothing  in 
this  subparagraph  shall  be  construed  to 
prohibit  relocation  or  alteration  of  such 
beds  or  channels  pursuant  to  the  provi- 
si(»s  of  this  Part  and  as  set  f(Hih  In  an 
approved  plan. 

(13)  (1)  The  operator  shall,  except 
where  other  reclamation  based  upon 
post  mining  land  use  and  not  requiring 
revegetation  pursuant  to  the  require¬ 
ments  of  this  section  is  expressly  pro¬ 
vided  lor  in  an  approved  plan,  estab- 
li^  on  regraded  area  and  ^  other  af¬ 
fected  lands  a  diverse  vegetative  cover, 
native  to  the  area  and  capable  of  re¬ 
generation  and  plant  succession,  at  least 
equal  in  density  and  permanence  to  the 
natural  vegetation;  provided,  however, 
that  the  Mining  Supervisor  with  the  con¬ 
currence  of  the  appropriate  authorized 
officer  may  allow  the  use  of  approved 
mixtures  of  introduced  or  native  species 
where  preferable  to  achieve  quick  cover 
or  assure  successful  revegetation.  In  ap¬ 
proving  such  mixture,  preference  will  be 
given  to  non-noxious  species. 

(il)  The  operator’s  responsibility  and 
liability  under  his  performance  bond  for 
ravegetation  of  each  planting  area  shall 
extend  imtil  such  time  as  the  appropri¬ 
ate  authorized  officer,  in  consultation 
with  the  Mining  Supervisor  and  the  sur¬ 
face  owner  if  other  than  the  United 
States,  determines  that  successful  re¬ 
vegetation  in  compliance  with  paragraph 

(a)  (13)  (i)  of  this  section  has  occurred, 
provided,  however,  that  this  period  shall 
extend  for  a  minimum  of  five  full  years 
after  the  first  planting,  and  for  a  total 
period  of  liability  not  to  exceed  10  years 
from  the  original  planting;  and  further 
provided  that, 

(A)  Where  the  appropriate  authorized 
officer,  in  consultation  with  the  Mining 
Supervisor,  determines  that  natural  con¬ 
ditions  such  as  annual  precipitation, 
soil  characteristics,  and  native  vegetation 
are  stable  and  favor  rapid  revegetation, 
and  that  revegetation  pursuant  to  par¬ 
agraph  (i)  of  this  section  is  likely  to 
occur  before  the  expiration  of  such  min¬ 
imum  period,  he  may  specify  in  the  lease, 
permit,  or  license  that  such  minimum 
p^od  will  not  apply  with  respect  to 
some  or  all  of  the  lands  included  in 
such  lease,  permit,  or  license;  and 

(B)  where  during  any  such  minimum 
period  such  authorized  officer,  in  con¬ 
sultation  with  the  Mining  Supervisor  and 
the  surface  owmer,  if  oth^  than  the 
United  States,  determines  that  natural 
conditions  su(^  as  annual  precipitation 
and  soil  characteristics  are  sufficiently 
unstable  so  as  to  favor  only  slow  and  un¬ 
certain  revegetation,  he  may  recommend 
to  the  Mining  Supervisor  that  the  lia¬ 
bility  of  the  operator  be  extended  for  a 
period  of  up  to  five  years  beyond  the  pe¬ 
riod  Initially  established,  if  the  financial 
liability  that  would  be  incurred  by  the 
operator  as  a  result  is  reasonably  com- 
mensimite  with  the  increased  probability 
of  successful  revegetation. 

(iii)  During  the  relevant  period  of 
liability,  the  Mining  Supervisor  and  the 
ai^ropriate  authorized  officer  shall 
jointly  Inspect  and  evaluate  the  revege¬ 


tated  areas  pursuant  to  1 211.62(b>  (2) 
hereof. 

(14)  The  (Hierator  shall:  (i)  Except  as 
provided  in  paragraph  (11)  herectf,  allow 
public  access  to  and  upon  Federal  lands 
subject  to  his  lease,  permit,  or  license  for 
all  lawful  and  proper  purposes,  except 
where  such  access  would  imduly  interfere 
wdth  his  authorized  use. 

(ii)  Regulate  pubUc  access,  vehicular 
traffic  and  wrildlife  or  livestock  grazing 
in  all  areas  of  active  operations,  includ¬ 
ing  lands  tmdergoing  reclamation,  hi 
order  to  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  with 
such  operations,  and  to  protect  revege¬ 
tated  areas  from  implanned  and  imcon- 
trolled  grazing.  For  this  purpose,  the  op¬ 
erator  shall  provide  warning  signs,  fenc¬ 
ing,  flagmen,  barricades  and  other  safety 
and  protective  measures  as  may  be 
necessary. 

(15)  Coal  storage  areas  shall  be  de¬ 
signed  and  maintained  so  as  to  eliminate 
fire  hazards  from  spontaneous  combus¬ 
tion  and  other  accidental  Ignition.  If  a 
coal  seam  exi>osed  by  surface  mining  or 
an  accumulation  of  slack  coal  or  com¬ 
bustible  waste  becomes  ignited  during 
the  term  of  a  lease,  the  operator  shall  im¬ 
mediately  take  all  necessary  steps  to  ex¬ 
tinguish  the  fire. 

(16)  Upon  completion  or  temporary  or 
permanent  abandonment  of  mining  op¬ 
erations  in  all  or  any  part  of  a  strip  pit, 
the  face  of  the  coal  shall  be  covered  wdth 
noncombustible  material  that  will  effec¬ 
tively  protect  the  coal  bed  from  becom¬ 
ing  ignited. 

(17)  The  driving  of  any  imderground 
openings  by  auger  or  other  methods  from 
any  strip  pit  shall  not  be  undertaken  ex¬ 
cept  as  specifically  approved  by  the  Min¬ 
ing  Supervisor  in  an  approved  plan. 

§211.41  Completi<m  nf  operations  and 
tibanclonmenl. 

(a)  .  Grading  and  backfilling.  Upon 
completion  of  backfilling  and  grading  as 
required  by  the  approved  plan  and  prior 
to  replacing  topsoil  and  revegetation, 
the  operator  shall  submit  a  report  there¬ 
on,  in  duplicate,  to  the  Mining  Supervi¬ 
sor  and  request  inspection  for  approval. 
Whenever  it  is  determined  by  such  in¬ 
spection  that  the  backfilling  and  grading 
has  met  the  requirements  of  the  ap¬ 
proved  idan,  the  Mining  Supervisor  shall 
recommend  to  the  appropriate  author¬ 
ized  officer  release  of  an  appropriate 
amount  of  the  compliance  bond  for  the 
area  satisfactorily  backfilled  and  graded. 

(b)  Temporary  abandonment.  In  areas 
in  which  there  are  no  current  (^rations, 
but  operations  are  to  be  resumed  imder 
an  approved  plan,  the  operator  shall 
substantially  backfill,  fence,  protect,  or 
otherwise  effectively  close  all  surface 
openings,  auger  holes,  areas  prone  to 
subsidence,  and  surface  facilities  or 
workings  w'hlch  are  a  hazard  to  people  or 
animals.  Conspicuous  signs  shall  be 
posted  prohibiting  entrance  of  unauthor¬ 
ized  persons.  All  such  protective  meas¬ 
ures  shall  be  maintained  in  a  secure  con¬ 
dition  until  such  operations  are  resiuned 
or  permanently  abandoned. 


(c)  Permanent  abandonment  Before 
permanent  abandonment  of  exploration 
or  mining  operations,  all  openings  and 
excavations,  including  water  discharge 
points,  shall  be  closed  or  backfilled,  or 
otherwise  permanently  dealt  with  in  ac¬ 
cordance  with  soxmd  engineering  prac¬ 
tices  and  according  to  the  approved  plan. 
Drill  holes,  trenches,  and  other  excava¬ 
tions  for  exploration,  development,  or 
prospecting  shall  be  abandoned  in  such 
a  manner  as  to  protect  the  surface  and 
not  to  endanger  any  present  or  future 
undergroimd  operations  or  any  deposit 
of  oil,  gas,  other  mineral  resources,  or 
groimd  w'ater.  Methods  of  abandonment 
shall  be  approved  in  advance  by  the  Min¬ 
ing  Supervisor  in  an  approved  plan,  and 
may  include  backfilling,  regrading,  re¬ 
vegetating,  cementing,  and  capped  cas¬ 
ing.  or  combinations  of  these,  or  other 
metthods.  Reclamaticm  and  clean-up  of 
nently  abandoned  undergroimd  or  siufa 
surface  areas  around  and  near  permanen¬ 
tly  abandoned  underground  or  surface 
mines,  including,  except  where  otherwise 
expressly  provided  in  an  approved  plan, 
removal  of  equipment  and  structures  re¬ 
lated  to  the  mining  operation,  shall  com¬ 
mence  without  delay  following  cessation 
of  mining  operations.  Areas  affected  by 
access  roads  will  be  graded,  drained,  and 
revegetated  in  accordance  with  the  ap¬ 
proved  mining  plan  and  therein  approved 
post  mining  land  use  prior  to  bond  re¬ 
lease.  In  the  event  that  access  or  haul 
roads  are  intended  to  remain  after 
abandonment  of  the  operation,  pursuant 
to  9  211.40  of  this  Part,  they  must  be 
designed  and  construct^  so  as  to  be 
permanently  stabilized,  using  adequate 
drains,  water  barriers,  and  other  prac¬ 
tices. 

(d)  Notice  of  Abandonment;  release  of 
bond.  (1)  Not  less  than  30  days  prior  to 
cessation  or  abandonment  of  operations, 
the  (^rator  shall  submit  to  the  Mining 
Supervisor,  in  duplicate,  a  notice  of  his 
Intention  to  cease  or  abandon  operations, 
together  writh  a  statement  of  the  exact 
number  of  acres  affected  by  his  opera¬ 
tions,  the  extent  and  kind  of  reclamation 
accomplished,  and  a  statraient  as  to  the 
structures  and  other  facilities  that  are  to 
be  removed  from  or  remain  (Hi  the  leased, 
permitted,  or  licensed  lands. 

(2)  Upon  receipt  of  such  notice,  the 
Mining  Supervisor  and  the  appropriate 
authorized  officer  or  officers  shall 
promptly  make  a  joint  inspection  to  de¬ 
termine  whether  all  operations  have  been 
completed  in  accordance  with  the  terms 
and  conditions  of  all  leases,  permits,  or 
licenses,  and  with  the  requirements  of 
the  approved  operating  plan.  Where  the 
operator  has  complied  with  all  such 
terms,  conditions,  and  requirements,  and 
the  regulations  of  this  Part,  the  Mining 
Supervisor  shall  recommend  to  the  ap¬ 
propriate  authorized  officer  that  the  ap¬ 
propriate  period  of  bonded  liability  bo 
terminated. 

(3)  When  the  surface  of  lands  in  a 
lease,  peimlt,  ch*  license  is  not  owned  by 
the  United  States,  the  Mining  Super¬ 
visor  shall  notify  the  surface  owner  and 
solicit  and  take  into  accoimt  his  com- 
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mMits  before  recommending  to  tbe  ap¬ 
propriate  authorized  ofiOcer  that  the  pe¬ 
lted  of  such  bond  liability  be  terminated. 

Reports,  Records,  Royalties  AifD  Attdit8 
§  211.62  Reports. 

(a)  Operation.  The  op»ator  shall  file 
with  the  Mining  Supervisor  within  SO 
days  after  the  end  of  each  calendar  year 
and  within  30  days  after  any  temporary 
or  permanent  abandonment  of  opera¬ 
tions,  a  report.  In  duplicate,  containing 
the  following  with  respect  to  his  («>«ra- 
tions  or  the  operations  subject  to  such 
abandonment. 

(1)  Serial  number  of  the  lease,  per¬ 
mit,  or  license  and  a  description  of  the 
affected  lands. 

(2)  The  niunber  of  acres  disturbed  and 
the  niunber  of  acres  reclaimed,  includ¬ 
ing  areas  on  which  revegetation  Is  being 
conducted. 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done  on  lands 
disturbed. 

(b)  Revegetation.  (1)  Hie  operator 
shall  file  a  report.  In  duplicate,  with  the 
Mining  Supervisor  within  30  days  after 
each  planting  Is  completed.  The  report 
shall; 

(1)  Identify  the  lease,  permit,  or  11- 

C611S6* 

(II)  Show  the  types  of  planting  or 
seeding.  Including  mixtures  and  amounts. 

(III)  Show  the  date  of  planting  or 
.seeding. 

(iv)  Identify  or  describe  the  planted 
or  seeded  lands. 

(V)  Describe  any  surface  manipula¬ 
tion.  mulching,  fertilization,  and  Irriga¬ 
tion  procedures,  if  any,  and  contain  such 
other  information  as  may  be  considered 
relevant. 

(2)  The  Mining  Supervisor  and  the 
authorized  officer  of  the  Federal  surface 
managing  agency  shall,  as  soon  as  pos¬ 
sible  after  each  full  growing  season.  In¬ 
spect  and  evaluate  the  revegetated 
areas  to  determine.  In  consultation  with 
the  surface  owner  if  other  than  the 
United  States,  whether  satisfactory  veg¬ 
etative  growth  Is  being  established,  or 
whether  additional  revegetation  efforts 
should  be  ordered  by  the  Mining  Super¬ 
visor. 

(c)  Production  and  payments.  (1)  Les¬ 
sees  and  permittees.  Lessees  and  permit¬ 
tees  shall  report,  on  the  report  form  pro¬ 
vided,  within  30  days  after  expiration 
of  the  period  covered  by  the  report,  all 
coal  mined  during  each  calendar  quarter 
and  the  basis  on  which  royalty  has  been 
paid  or  will  be  paid.  The  royalty  for  coal 
mined  shall  be  paid  on  or  before  the  end 
of  the  third  month  succeeding  the  ex¬ 
traction  of  the  coal. 

(2)  Licensees.  Licensees  shall  report  all 
coal  mined  on  a  semi-annual  basis  on  the 
report  form  provided. 

(3)  Penalty.  If  a  lessee  or  permittee  re¬ 
cords  or  reports  less  than  the  true  weight 
or  value  of  coal  mined,  the  Secretary  may 
impose  a  penalty  equal  to  either  double 
the  amount  of  royalty  due  on  the  short¬ 
age,  or  the  full  value  of  the  shortage.  If, 
after  notice,  a  lessee  or  permittee  main¬ 
tains  false  records  or  files  false  reports. 


the  Mining  Supervisor  may  recommend 
that  action  be  Initiated  to  cancel  the 
lease  or  permit.  In  addition  to  the  Imposi¬ 
tion  ot  any  penalties. 

§  211.63  Value  banis  for  royally  eompu- 
lation. 

(a)  Where  only  crushing,  storing,  and 
loading  are  performed  prior  to  the  point 
of  sale,  the  value  of  the  coal  for  royalty 
purposes  shall  be  the  gross  value  at  the 
point  of  sale.  However,  If  additional  proc¬ 
essing  of  the  coal  is  performed  prior  to 
sale,  such  as  washing  to  remove  waste, 
bone,  or  other  impurities,  the  processing 
cost  above  the  cost  of  primary  crushing, 
storing,  and  loading  may  be  deducted 
from  the  gross  value  In  determining  value 
for  royalty  purposes.  The  Mining  Su¬ 
pervisor  will  allow  such  deductions  only 
when.  In  his  Judgment  and  subject  to  his 
audit,  the  lessee  provides  him  an  ac¬ 
curate  account  of  the  costs  so  Incurred. 

(b)  The  gross  value  shall  be  the  sale  or 
contract  unit  price  times  the  number  of 
units  sold,  provided,  however,  that  where 
the  Mining  Supervisor  determines  (1) 
that  a  contract  of  sale  or  other  business 
arrangement  between  the  lessee  and  a 
purchaser  of  some  or  all  of  the  coal  pro¬ 
duced  from  the  lease  is  not  a  bona  fide 
transaction  between  Independent  parties 
because  it  Is  based  in  whole  or  In  part 
upon  considerations  other  than  the  value 
of  the  coal,  or  (11)  that  no  consideration 
Is  received  for  some  or  all  of  such  coal  be¬ 
cause  the  lessee  Is  consuming  such  coal 
for  his  own  use  or  adding  it  to  inven¬ 
tories,  the  Mining  Supervisee  shall  de¬ 
termine  the  gross  value  of  such  coal,  tak¬ 
ing  into  account  (A)  any  consideration 
received  by  the  lessee  in  other  related 
transactions,  (B)  the  highest  price  paid 
for  coal  of  like  quality  produced  from  the. 
same  general  area  during  the  lease 
month,  (C)  contracts  or  other  business 
arrangements  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  under  such  lease, 
which  are  comparable  In  terms,  volume, 
time  of  execution,  area  of  supply  and 
other  circumstances,  and  (D)  such  other 
relevant  factors  as  the  Mining  Eluper- 
visor  may  deem  impropriate,  and  further 
provided  that  in  cases  where  coal  which 
was  added  to  Inventories  and  for  which 
the  gross  value  has  been  determined  In 
accordance  with  this  subsection  Is  even¬ 
tually  sold,  the  Mining  Supervisor  may 
require  the  payment  of  such  additional 
royalties,  or  allow  such  credits  or  re¬ 
funds,  as  may  be  necessary  to  adjust 
the  royalty  payments  to  refiect  the  actual 
gross  value  of  the  coal. 

§211.64  Weight  bawis  for  royalty  rom* 
pulatlon. 

(a)  All  bone  coal,  rock,  and  other  im¬ 
purities  may  be  removed  from  the  raw 
coal  prior  to  determination  of  coal 
weights  for  royalty  purposes. 

(b)  If  royalties  become  due  and  pay¬ 
able  prior  to  removal  of  bone  coal,  rock, 
and  other  impurities  or  final  weighing  of 
coal,  the  Mining  Supervisor  may  deter¬ 
mine.  by  estimate,  the  weight  of  the  coal 
for  royalty  purposes.  In  addition,  the 
bfinlng  Supervisor  may,  after  the  re¬ 


moval  of  bone  coal,  rock,  and  other  im¬ 
purities  and  final  weight  of  the  coal, 
require  tbe  payment  of  such  additional 
royalties,  or  allow  such  credits  or  re¬ 
funds.  as  may  be  necessary  to  adjust  the 
royally  payments  to  refiect  the  true 
weight  of  the  coal. 

§211.65  Audita. 

An  audit  of  the  accounts  and  books  of 
lessees  and  permittees  for  the  purpose 
of  determining  compliance  with  lease  or 
permit  terms  relating  to  royalties  may  be 
required  annually,  or  at  other  such  times 
as  may  be  directed  by  the  Mining  Super¬ 
visor,  by  a  qualified  independent  certi¬ 
fied  public  accountant  or  by  an  Inde¬ 
pendent  public  accountant  licensed  prior 
to  December  31,  1970,  by  a  State,  terri¬ 
tory,  or  Insular  possession  of  the  United 
States  or  by  the  District  of  Columbia, 
and  at  the  expense  of  the  lessee.  The 
lessee  shall  furnish,  free  of  cost,  dupli¬ 
cate  copies  of  audit  reports  which /ex¬ 
press  opinions  on  such  compliance  to  the 
Mining  Supervisor  within  30  days  after 
the  completion  of  each  audit.  Where  such 
audits  are  required,  the  bllning  Super¬ 
visor  will  specify  the  purpose  and  scope 
of  the  audit  and  the  Information  which 
is  to  be  verified  or  obtained. 

§211.66  Maintenance  of  and  aecefts  t«i 
recordb. 

(a)  Lessees  and  permittees  shall  main¬ 
tain  current  and  accurate  records  show¬ 
ing:  (1)  The  tsrpe,  quality  or  grade,  and 
weight  of  all  coal  mined,  sold,  used  on  the 
premises,  or  otherwise  dlsptMed  of,  and 
all  coal  In  storage  (remaining  In  Inven¬ 
tory)  ;  (11)  the  prices  received  for  all  coal 
sold  and  to  whom  sold,  by  type  and  by 
quality  or  grade. 

(b)  The  Mining  Supervisor,  or  his  des¬ 
ignee,  shall  have  access  to  all  records  of 
the  lessees  and  permittees  pertaining  to 
compliance  with  lease  or  permit  terms 
relating  to  royalties.  Including,  but  not 
limited  to,  (1)  quantities  mined,  proc¬ 
essed,  sold,  delivered,  or  used  by  the 
lessee;  (11)  prices  received  for  mined  or 
processed  products,  prices  paid  for  like  or 
similar  products,  and  internal  transfer 
prices;  and  (111)  costs  of  mining,  proc¬ 
essing,  and  transportation. 

(c)  Licensees  must  maintain  a  current 
record  of  all  coal  mined  and  removed. 

iNSPEcnoir.  Issuance  or  Orders,  En- 

rORCEMENT  Or  ORDERS  AND  APPEALS 

§  211.70  Inspection. 

The  operator  shall  provide  access  and 
means  at  all  reasonable  times  for  the 
Mining  Supervisor  to  Inspect  or  Investi¬ 
gate  the  operation  to  determine  whether 
It  Is  In  compliance  with  all  i^pUcable 
laws,  r^ulations,  and  orders;  the  terms 
and  conditions  of  the  lease,  permit,  or  li¬ 
cense;  and  the  requirements  of  any  ap¬ 
proved  plan. 

§  211.71  Notices  and  orders. 

(a)  Address  oi  responsible  party.  Be¬ 
fore  beginning  operations,  the  operator 
shall  Inform  the  Mining  Supervisor,  In 
writing,  of  the  (^raUn^s  temporary  and 
permanent  post  office  address  and  the 
name  and  post  office  address  of  the  su- 
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perintendent,  or  designated  agent,  who 
will  be  in  charge  of  the  operations  and 
who  will  act  as  the  local  representative 
of  the  operator.  Thereafter,  the  Mining 
Supervisor  shall  be  informed  of  any 
change  of  such  address. 

(b)  Receipt  of  notices  and  orders.  The 
operator  shall  be  construed  to  have  re¬ 
ceived  all  notices  and  orders  that  are 
mailed  by  certified  mail,  return  receipt 
requested,  posted  at  the  mine  or  mine 
office  or  handed  to  the  superintendent, 
the  mine  foreman,  the  mine  clerk,  or 
higher  officials  ccmnected  with  the  mine 
or  exploration  site  for  transmittal  to  the 
operator  or  his  local  representative. 

§  211.72  Enforcement  of  orders. 

(a)  If  the  Mining  Supervisor  deter¬ 
mines^  that  an  (Hierator  subject  to  the 
provisions  of  this  Part  has  failed  to 
comply  with  the  regulations  in  this  Part, 
other  applicable  Departmental  regula¬ 
tions.  the  terms  and  conditions  of  the 
lease,  permit,  or  license,  the  require¬ 
ments  of  an  aiH^roved  plan,  or  orders  of 
the  Mining  Supervisor  and  such  non- 
compliance  does  not  threaten  immediate 
and  serious  damage  of  the  environment, 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  Mining  Supervisor  shall 
serve  a  notice  of  noncompliance  upon 
the  operator  by  delivery  in  person  to  him 
or  his  agent  or  by  certified  or  registered 
mail  addressed  to  the  operator  at  his 
last  known  address.  Failure  of  the  oper¬ 
ator  to  take  action  in  accordance  with 
the  notice  of  noncompliance  within  the 
time  limits  specified  by  the  Mining 
Supervisor  or  to  Initiate  an  aK>eal  pur- 
sviant  to  Part  290  of  this  Title  shall  be 
grounds  for  suspension  of  operations 
subject  to  such  notice  by  the  Mining 
Supervisor  or  his  recommendations  for 
the  initiation  of  action  for  cancellation 
of  the  lease,  permit,  or  license  and  for- 
feitiue  of  any  cmnpliance  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  operator  has 
failed  to  comply  with  the  provisions  of 
m>plicable  regulations,  the  terms  and 
conditions  of  the  lease,  permit,  or  license, 
the  requirements  of  an  approved  plan,  or 
the  orders  of  the  Mining  Supervisor,  and 
shall  specify  the  action  which  must  be 
taken  to  correct  such  ncmcompUance  and 
the  time  limits  within  vdilch  such  action 
must  be  taken.  A  written  report  shall  be 
submitted  by  the  operator  to  the  Mining 
Supervisor  wh^  such  noncompliance 
has  been  corrected. 

(c)  If,  In  the  judgment  of  the  Mining 
Supervisor,  an  operator  is  conducting  ac¬ 
tivities  on  lands  subject  to  the  provisions 
of  this  Part  which  fail  to  comply  with 
the  provisions  of  this  Part  the  terms  and 
conditions  of  the  lease,  permit,  or  license, 
the  requirements  of  approved  plans  or 
the  Mining  Supervisor’s  orders,  and 
which  threaten  Immediate  and  serious 
damage  to  the  enviromnent,  the  mine  or 
the  deposit  being  mined,  or  other  valu¬ 
able  (nre-bearlng  mineral  deposits  or 
other  resources,  the  kSinlng  Supervisor 
Khali  order  the  immediate  cessaticm  of 
such  activities,  without  prior  notice  of 
noncompliance.  Such  order  may  be  ap¬ 


pealed  as  provided  in  Part  290  of  this 
Title.  Compliance  with  such  order  shall 
not  be  suspended  by  reason  of  the  taking 
ot  such  an  appeal,  unless  such  suspension 
is  ordered  in  writing  by  the  official  be¬ 
fore  whom  such  appeal  is  pending,  and 
then  only  upon  a  determination  by  such 
official  that  such  suspension  will  not  be 
detrimental  to  the  lessor  or  adversely 
affect  the  public  interest,  or  upon  sub¬ 
mission  of  a  bond  deemed  adequate  to 
indemnify  the  lessor  from  any  resulting 
loss  or  damage. 

§211.73  Appeals. 

Orders,  determinations,  decisions,  and 
notices  issued  pursuant  to  the  provisions 
of  this  Part  may  be  appealed  as  provided 
in  Part  290  of  this  Title. 

§  ^11.74  Variances. 

(a)  Variances  from  compliance  with 
the  performance  standards  set  forth  in 
this  Part  may  be  allowed  as  part  of  an 
approved  mining  plan  under  either  of 
the  following  circmnstances : 

(1)  Where  an  aiH>licant  states  in  a 
proposed  plan  or  modification  thereof 
that  he  cannot  meet  a  performance 
standard  specified  in  i  211.40(a)  (2), 
(4),  (6),  (11),  (12),  or  (13)  of  this  Part, 
he  may  request  a  variance  from  such 
performance  standard  where  such  vari¬ 
ance  would  be  compatible  with  the  ap¬ 
proved  post  mining  land  use,  and  shall 
support  his  request  with  appropriate  in¬ 
formation  demonstrating  the  need  there¬ 
for  The  Mining  Supervisor,  after  consul¬ 
tation  with  the  appropriate  authorized 
officer  and  the  surface  owner,  if  other 
than  th&  United  States,  may  approve  or 
disapprove  such  variance,  and  shall  ad¬ 
vise  the  applicant  and  approve  or  dis¬ 
approve  the  pr(HX)sed  plan  or  modifica¬ 
tion  accordingly;  or 

(2)  Where  an  applicant  proposes  a  post 
mining  land  use  that  is  substantially  dif¬ 
ferent  from  the  land  use  Immediately 
prior  to  exploration  and  mining,  the 
Mining  Supenrisor,  with  the  concurrence 
of  the  appropriate  authorized  officer  and 
after  consviltation  with  the  surface 
owner,  if  other  than  the  United  States, 
may  approve  a  mining  plan  containing 
variances  from  the  performance  stand¬ 
ards  of  43  CFR  3041  and  §  211.40(a) 
hereof,  provided  that: 

(A)  After  consultation  with  the  ap¬ 
propriate  land  use  planning  agencies.  If 
any,  the  pr(HX>sed  development  is  deemed 
to  constitute  an  equal  or  better  economic 
or  public  vise  of  the  affected  lands,  as 
compared  with  the  premining  use. 

(B)  The  granting  of  such  variance  is 
essential  to  achieving  the  proposed  post 
mining  land  use. 

(C)  The  applicant  presents  specific 
plans  for  the  proposed  post  mining  land 
use  and  appropriate  assurances  that  such 
use  will  be: 

(1)  Compatible  with  adjacent  land 
uses: 

(ii)  Supported  by  commitments  and 
assured  of  investments  from  public 
agencies,  where  appropriate; 

(ill)  Practicable  with  respect  to  private 
financial  capability  for  ccunpletion  of  the 
proposed  development: 


(iv)  Planned  pursuant  to  a  schedule 
made  part  of  the  proposed  mining  plan  so 
as  to  integrate  the  mining  operati(nvs  and 
reclamation  with  the  post  mining  land 
use; 

(V)  Designed  by  qualified  personnel  in 
conformance  with  professional  standards 
in  order  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  in¬ 
tended  use  of  the  site. 

(D)  To  the  degree  possible,  and  taking 
into  account  the  subjective  nature  of  the 
assessment,  the  applicant  has  considered 
the  impact  of  the  prc^vosed  land  use  on 
the  aesthetic  character  of  the  area  by 
consulting  with  inhabitants  of  the  area, 
and  utilizing  expertise  in  the  landscape 
and  geomorphologic  fields. 

(b)  Any  application  for  a  variance 
pursuant  to  paragraph  (a)  of  this  Sec¬ 
tion  shall  demonstrate  that  any  proposed 
distiubance  of  land  above  a  highwall  will 
facilitate  compliance  with  the  environ¬ 
mental  protection  and  performance 
standards  set  forth  in  this  Part. 

(c)  Any  application  for  a  variance 
pursuant  to  paragraph  (a)  of  this  section 
which  proposes  to  place  spoil  or  other 
material  on  the  downslope  below  the 
bench  in  an  area  classed  as  “steep  slope’’ 
shall  demonstrate  to  the  satisfaction  of 
the  Mining  Supervisor  that  the  per¬ 
manent  or  temporary  sediment  loads  in 
the  receiving  drainages  and  reclamation 
to  the  post  mining  land  use  will  not  have 
significant  adverse  effects  upon  the 
aesthetics  of  the  area. 

(d)  All  variances  granted  pvu^uant  to 
this  section  shall  be  reviewed  by  the  Min¬ 
ing  Supervisor  and  the  appropriate  au¬ 
thorized  officer  not  more  than  three  years 
after  granting  of  the  variance  and  in¬ 
corporation  in  the  mining  plan,  to  ensure 
that  the  operation  is  proceeding  in  ac¬ 
cordance  with  the  terms  of  the  approved 
plan  and  the  terms  and  conditions  of  any 
lease,  permit,  (»:  license. 

(e)  An  operator  may  apply  for  a 
variance  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  sectivxi  only  by 
submitting  a  new  or  revised  mining  plan 
to  the  Mining  Supervisor  pursuant  to  the 
provisions  of  this  Part.  Minor  changes 
of  operations  which  do  not  Involve  viola¬ 
tions  of  the  performance  standards  set 
forth  in  this  Part,  and  the  granting  of  a 
variance  pursuant  to  5  211.40(a)  (2)  of 
this  Part,  will  not  be  deemed  to  be  sub¬ 
ject  to  or  require  compliance  with,  the 
provisions  of  this  section. 

(f)  If  the  Director  determines  that  a 
decision  to  grant  a  variance  would  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
hiunan  environment,  and  that  an  en¬ 
vironmental  impact  statement,  as  re¬ 
quired  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  has 
not  been  prepared  with  respect  thereto, 
such  a  statement  shall  be  prepared.  If 
the  Mining  Supervisor  grants  a  variance 
to  this  section,  he  shall  notify  the  ap¬ 
propriate  land  managing  agency  or  land 
use  planning  agency  for  the  purpose  of 
determining  whether  any  changes  may, 
as  a  result  of  such  variance,  be  re¬ 
quired  in  any  Management  Framework 
Plan  or  equivalent  land  use  plan. 
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§  211.75  Applicability  of  State  Ian. 

(a)  Od  the  effective  date  of  this  Part, 
and  from  time  to  time  thereafter,  the 
SecretaiT  shall  direct  a  prompt  review* 
of  State  laws  and  regulations  in  effect  or 
adopted  and  due  to  come  into  effect,  re¬ 
lating  to  reclamation  of  lands  disturbed 
by  surface  mining  of  coal  in  each  State 
in  which  Federal  coal  has  been  leased, 
permitted,  or  licensed.  If,  after  such  re¬ 
view.  the  Secretary  determines  that  the 
requirements  of  the  laws  and  regulations 
of  any  such  State  afford  general  protec¬ 
tion  of  environmental  quality  and  values 
at  least  as  stringent  as  would  occur  tmder 
exclusive  application  of  this  Part,  he 
shall,  by  nilemaking,  direct  that  the  re¬ 
quirements  of  such  State  laws  and  reg¬ 
ulations  thereafter  be  applied  as  con¬ 
ditions  upon  the  approval  of  any  pro¬ 
posed  exploration  or  mining  plan,  unless 

(I)  the  Secretary  determines  that  such 
application  of  the  requirements  of  such 
laws  and  regulations  would  unreason¬ 
ably  and  substantially  prevent  the  min¬ 
ing  of  Federal  coal  in  such  State,  and 

(II)  the  Secretary  determines  that  it  is 


in  the  overrriding  national  interest  that 
such  coal  be  produced  without  such  ap¬ 
plication  of  such  requirements.  In  any 
such  determination  of  overriding  nation¬ 
al  interest,  the  Secretary  will  consult  in 
advance  of  such  determination  with  the 
(Governor  of  the  State  involved. 

(b)  On  the  effective  date  of  this  Part, 
the  Secretary  will  dlrwt  representatives 
of  the  Department  to  consult  with  appro¬ 
priate  representatives  of  each  State  or  a 
niunber  of  States  for  the  purpose  of  for¬ 
mulating  and  entering  into  agreements 
to  provide  for  a  joint  Federal-State  pro¬ 
gram  with  respect  to  surface  coal  min¬ 
ing  reclamation  operations  for  admin¬ 
istrative  and  enforcement  pm-poses. 
Such  agreements  shall,  wherever  pos¬ 
sible,  provide  for  State  administration 
and  enforconent  of  such  programs,  pro¬ 
vided  that  Federal  interests  are  protect¬ 
ed.  Any  such  agreement  shall  be  entered 
into  by  rulemaking,  and  shall  have  as  its 
principal  purpose  the  avoiding  of  quality 
of  administration  and  enforcement  of 
reclamation  laws  governing  surface  coal 
mine  reclamation  operations. 


\ 

PART  216  [RESERVED] 

Part  216  of  Chapter  n  of  this  Title  30 
of  the  Code  of  Federal  Regulations  is 
revoked. 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  23 — SURFACE  EXPLORATION  MIN¬ 
ING  AND  RECLAMATION  OF  LANDS 

§  23.2  [Amended] 

Section  233(b)  of  Part  23  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  deletion  of  the  period 
and  the  addition  at  the  end  thereof  of 
the  following  language:  nor  minerals 
or  operations  subject  to  the  provisions 
of  43  CFR  Subpart  3041.” 

Dated:  May  11.  1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 
[FR  1)00.76-14286  FUed  6-14-76;8:46  am] 
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